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be a practical evil, and these provisions were designed to meet: that evil-as far 
as it was possible to meet it. For the sake of vesting the powers of a Justice 
of the Peace in the three or four Native gentlemen who had entered tho Civil 
Service, His Honour should not have thought it necessary to disturb the 
decigion of the Select Committeo, But, he found that, owing to ignorance of the 
law, he had put his name to a report which he should not have signed if he had 
known of the existence of Act IT of 1869. Ile found now that that Act in effect 
settled this question, that, was to say, that the Government should not have the 
power to appoint any persona Justice of the I who was not. cilher a 
European British subject ora Covenanted Civil § ‘That being so, he should 
most decidedly have said that it was much | pen this question, and 
that: the Council should adhere to the decision which had been come to by the 
passing of Act 11 of 1869, namely, that a Justice of the Peace must be either 
a European British subject or a Covenanted Civil Servant. ‘To re-open that 
sstion and to limit the powers that might be exercised by any Justices who 
» Covenanted Civil Servauts, appeared to [Lis Hovour to be somewhat in- 
vidious, and would he, as if were, setting themselves against the policy hitherto 
pursued. Viewing the matter in that light, he should be inclined to vote for 
the motion before the Council. 

Then came the consideration that there was said to be some sort of pledge 
to the European community, and the fet that they had in the most handsome 
manner accepted the proposals of the Committee.” Ilere, His Hoxoun found 
himself in some difficulty, his hon’ble friend, Mr. Ellis, had pointed 
out, there was some sort of contradiction in the Resolution of the Committee. 
The Resolution to which his howble end had referred was as follows :— 

« We are jurisdiction of Ma rates and Sessions Judges who are Jus- 
tives of the Pe British subjects.” 

There was not a word in that Resolution limi the legal definition of 
a Justice ; But in the subsequent paragraphs, the Committee, in their recommen. 
dation, had added the words “and a European British subject :” it so happened 
that neither the Luropcan nor the Nofive community had commented upon 
those words. \ 

Under all the circumstances, he felt so much doubt that he would inform 
his conscience by listening to the opinions of those who were to follow him 
iding Which way he should vote 

Major Gencral the Hon'ble H. W. Norman regretted his inability to 
support the amendment of his hon’ble colleague Mr. Ellis. In proposing 
the amendment, he had not the slightest doubt that his hon’ble friend was 
tuated by a sincere desire to avoid the appewsnce of want of confiden 
the entire impartiality of Native Magistrates or of favouritism ‘towards furo- 
peans, Major General If. W. Norma was aware that, in the Presideneytowns, 
the «trial of Europeans by Native Justices was not infrequent, and ag far as he 
had heard, it had been attended with no bad results : but he did not think it 
desirable that the powers exercised by Native Justices in the Presidency towns 
should be extended+to the Mofussil. He had the highest regard for the Natives 
of the country, and, particularly, for those who had attained the very important 
position of a Magistrate of the first class; hut looking to the peculiarities 
of our’position hero and to the great differences of character between Natives 
and Europeans, he thought it was undesirable to allow the trial of European 
British subjects by Natives in the Mofussil. 

The Hon'ble Mn. Steruen had only a very few words to say upon this 
subject. He would first point out that there-was no kind of relation between 
the case of the Native who had Joarned to abjure the idolatry of his fathers 
and thus placed himself under a disability to contract a lawful marriage, and 
the Native who had entered the Civil Service and was unable to exercise certain 
jurisdiction over European British subjects. He said then, and he said now, that 
it was @ cruel thi make a man give up his caste and then place him 
under civil. disa ies, by telling him that he could not contract 
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a valid marriage, The privilege as to jurisdiction was the privilege of the 
prisoner, not the privilege of the Judge. The European had an objection to 
he tried by the Native. Considering the position in which he stood, the qu 
tion was whether you would put him in a_position in which he did not at 
present stand. You placed no slight upon the Native by saying that he could 
only try a man of his own race, What was there against the feelings of the 
Native in saying that? Why should any onc feel a slight because he was told 
that this particular man was to be tried in a ps lar way? On the other 
hand, it was a fecling, and not an unnatural one, that aman should wish to be 
tried by his own countrymen, 












The Hon'ble Mr. Srracmey would merely say that he was unable to 
support the motion of his hon’ble friend Mr, Ellis. It appeared to him that 
no question of principle was yeally inyolyed in tho amendment. No- 
Lody pretended for one moment that the provisions of the Bill as they now 
stood were symmetrical: on the contrary, they represented 2 compromise which 
was open to criticism of every kind. ppeared to him that, if his honble 
friond’s smendment were accepted, it would be just as much a compromise as 
the provisions of the Bill now were; and he did not see that the matter of 
principle would be altered in one way or another, THe felt, himself bound to 
adhere to the compromise which he understood had been accepted by the 
public two or three months ago, and, for his own part, he never had any doubt 
whatever as to the meaning of the Resolution of the Select Committee 
ef which he had been a Member. Under these cireumstances, he felt himself 
bound to vote agaist the amendment. 


























This Excellency te Commanver-tn-Cuter said that the Native members 
of the Covenanted having been to Europe, having become 
neque ideas and customs, and having qualified 

nropean members of the Civil 
copt them as real members of the Covenanted 
e all the functions which the European 
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and allow them to 








Tits Excer: anderstood that the amendment of his hon'ble friend, 
Mr. Ellis, did not extend the power of Justice of the Peaeo to any Native 
Magistrates who were not Covenanted Civilians out of the Presidency Towns, 
and under this understanding would vote for the amendment. 


His Excellency tne Prestene said that his vote would be given in con- 
Yormity with the opinion which had been expressed by His Excellency the 
Commander-in-Chicf, He was not a competent Judge of the foree which might 
attach to the engagement or compromise whieh it was said had been entered 
into with the public, because he was not here at the time when the preliminary 
Report of the Committee had been presented, and he had taken no share in the 
recommendations of the Committee. Ie did not know what the effect. of that 
declaration liad heen on the public feeling and in the expression of public 
sentiment on that subject. He could not, however, agree: with the hon’ble 
member in charge of the Bill in thinking that the educated ‘Native community 
of the country would not deem themselves exposed to some degree of slight or 
stigma or discouragement by the restrictions which would bo imposed w 
them if this amendment should not be passed. Tis Excetiency thought it 
the restriction would embody a stigma on the Native community in 
general. It was equivalent to stating that under no circumstances, as far 
as the administration of the law was concerned, could the Native attain 
to that degree of impartiality and courage which would justify the Govern, 
ment in reposing in his hands the power of trying European British subjedta: 
His Excet1ency thought that the proposed restriction would be bp 
he offensive and discouraging to the eduotted classes of the Native community. 
He thought also that it would be unjust and discouraging to those ent 
ing members of the Native community who at great expense to themselves, 
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at-great sacrifice, had gone to England and had devoted themselves to the 
mt those qualifications which had enabled them to pass g severe 
01 tive examination for admission to the Civil Service. He thought it 
would be a grievous discouragement to say to them— You are not cdmpe- 
to administer justice to Kuropoan British subjects.” Ho thought that by 
tho restriction we in effect said to the European—“ You are not to be tried 
in the Mofussil by the agency by‘which you are tried in the High Courts and 
in the Courts of the Magistrates in the presidency towns, with the general 
approval -and sanction of the European and Native communities.” It was 
saying in effect that the Native who had attained to tho position of a 
Sessions Judge was not competent to try a European British subject, but 
that he might try him when he became a Judge of the High Court and+ 
sat beside a European Judge. Hrs Excennexcy could not but help think- 
ing that there was practically no greater disparity in permitting these Native 
Civil Servants to try a European British subject, than in permitting Native 
Justices in the presidency towns to try him. There appeared to His 
ExceLLENcy to be no such broad distinction whatever between the 
vonditions of society and of public opinion in this respeet between 
the presideney towns and the Mofussil. There were now a great num. 
her of pubkie spirited men and a great deal of publie spirit all over 
the Provinees, Communications by rail, the dissemination of newspapers 
hoth in English and the rculay, and a great varity of other circumstances 
had destroyed that dis ion which formerly es Dotween’ the pre- 
sidency towns and the Mofussil. There was not that distinetion of light and 
darkness which existed formerly; there was now almost equal light in the 
Mofussil and in the presidency towns. Lis Exceneney did not himself con- 
sider that there was the slightest. possibility that in the rare case of a Civil and 
ions Judge trying a Europea British subject in the Mofussil there would 
nabuse of justice, Ht id that if this distinetiou was obliterated 
it would he gffensive or hurtful fo ow European. fellow subjects, Te thought 
might he some dissatistiction, but he did not think that the invitation 
aincd character. Ife believed that the ac- 
inal eases inwhich {he penalty of imptisonment would be awarded would 
he extremely vare : would not be a Yrequency of those cases which were 
likely to cause dissatisineti On the other hand, Lis Excenpency had the 
areatest, confidence in the justice and generosity of his countrymen. He 
Thought that the generosity which they had extended to the exercise of 
judicial functions by Natives in the presidency towns, would very soon be 
extended to the exercise of justice by Natives “in the Mofussil, and'that there 
would he no permanent dissatisfaction or irritation or grievance caused by the 
obliteration of the distinction which now existed. Lis EXcenLecy’s very hearty 
coneurrence would therefo nto the hon’ble Mx, Ellis’ amendment. 


5 The Hon'ble Mr. Kuais said that after the observations which had fallen 
from "His Execlleney the President in favour of the amendment, he hard) 

required to say anything further upon the subject. But he desired, witl 

reference to what had fallen {rom his hon’ble friend, General Norman, to add 
his testimony to the efficiency with which Native Magistrates had  por- 
formed their duties in the presidency towns, in the administration of 
justiee to both Europeans und Natives; and he had no hesitation in suying 
that they had performed their duties with us much credit and elficioney as’ the 
European Magistrates. And if they had done that, he saw no reason why Natives 
in the position of Covenanted Civil Servants or Sessions Judges should not be 
equally competent to administer justice to the Europcan'in the Mofussil. His 
hon’ble ‘friend, Mr. Stephen, had. remarked that, in this matter, we were not 
t6 consult the feelings of the Judge, but of those who were to be subjected to 
the jurisdiction; in answer to that, Mn. Ki.is would say that he sew no 
teason why that which did not hurt the feelings of Europeans in the presi- 
dency towns, should hurt them in the Mofussil, 
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" His Hononr rae Lrevrenanr-Governon said that, as his hon’blé friend 
‘Mr. Ellis had put it, the first Report of the Committee had placed before the 
public certain matter for considerati Under all the circumstances, he should 
not have thought, himself justified'in now making any radical alteration in the 
propositions put forward hy the Committee. But it appeared to His Hoxoeg 
that what was now proposcd was 2 minimum of change. It was not proposed 
to impose upon the European public the genoral liability to be tried by Native 

gistrates, hut only the possibility of being placed under the jurisdiction 
of three or four Natives who had qualitied themselves for admission into the 
ranks of the Covenanted Civil Service, and who, under the existing law, might 
be Justices of the Peace. After consideration, and having listened to the argu- 
ments and given due weight to the weighty considerations which His Excel- 
lency the President had placed before the Council, His Honour was prepared 
to vote in favour of the very limited change which was proposed by the amend. 
ment. 

The IHon’ble Sir Ricnarp Temrve said that the reason why he had not 
expressed any opinion at. an carlier stage of this debate was this, that he felt 
that this question did slightly involve that larger and graver question as to 
whether civil appointments of the higher classes should he thrown open to the 
Native But that had already been decided by the supreme authority of 
Parliament. That having been decided, he thought that the inference was 
undeniable that, if the Natives were cligible to all the great offices of the 
administration, it seemed improper and unyeasonable to say that they should 
not sitas Judges over Europea the Mofussil for offences of the trivial 
nature over which it was proposed to give Justices of the Peace cognizance. 
After what had fallen from hon’ble members, he felt that he ought not to give 
asilent vote on this subject. He would vote in favour of the amendment of 
his hon’ble colleague My. Ellis. i 

The question heing put, 

The Council divided— 

Ayes. | Noes. 
Hlis Excellency the President. Hon'ble Mr. Strachey. 
This Jionour the Lcutenant-Covernor, Howble Stephen. 



































His Excellency (ho Comimander-ine Major General the Hon’ble H. W. 
Chie’. Norman. 

Hon’blo Siv R. Comple. Honble Mr. Inglis. 

Hon'ble Mr. Bilis Hon'ble Mr. Robinson. 


Hon’ble Mr. Chapman. 
Hon'ble Mr. Stewart. 
So the amendment. was negatived. 


The Hon'ble Mr. Exxis then moved— 


‘That. in section 76, instead of the words “but not Assistant Sessions 
Judges,” the following be substituted :— 


and, when specially empowered ix that behalf by Government, Assistant Sessions 
Tudges, who have been Assistant Sessions Judges for not less than three years.” 


In doing so, he said that there were Sessions Judges who had been Sessions 
Judges for a day only, and there were Assistant Sessions Judges who had held 
their office for many years. ‘These Assistant Judges cxercised very many of the 
functions of District Judges. Moreover, in the scheme framed for the judicial 
administration of the Panjib, it was proposed to place whole Districts in 
charge of Assistant Judges; but under the wording of this Bill, those Assistant 
Judges would not be able to take cognizance of cases against European Bri 
subjects; therefore in onc-half of the Districts of the Panjéb there would 
no judicial officer empowered to try such cases. The ‘matter was a: simple; 
one of administration, not involving any new principle,~and he would ‘not. 
therefore dilate on it. 
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“(the Hon’ble Mr. CHarman said-he quite ‘concurred in what -ad fallen 
from his hon'ble friend Mr. Ellis. He believed that the proposal now made 
would be a very valuable addition to the Bill. * 
‘The Motion was put and agreéd to. 
* His Excellency tHE Commannen-IN-CuIRF moved— 


+ That. the seeond paragraph of section 74 be omitted. 

‘That section 79 be omitted.” 

He said that he felt under a great disadvantage in moving the amendments 
of which he had given notice, because a large majority of the Council wore 
Members of the Select Commitiee and were pledged tu the Report—the whole 
Report, and nothing but the Report of the Committee. Therefore the amend. 
ment*which he now proposed could only be regarded us his provesi against an 
extension of the powers of Magistrates for dealing with European British 
subjects, 

His Excen.ency objected to the increased powers proposed to be given by 
section 74 to Magistrates for the punishment of European British subjects. 
He considered the Magistrates had at present quite as wide powers as it was 
necessary to give thom. fle was not aware of any reason why European British 
subjects required more repression than heretofore 

He could not. but think that the complete silence with whieh the public 
had received the intimation of the inercased powers which it was proposed 
to give to Magistrates, was owing to the supposition that they were intended 
only for the suppression of the loafer, the troublesome and_ irrepressible 
European vagrant. But as his honourable friend, Mr. Chapman, had remarked, 
it was not only the loafer, but persons of the highest respectability 
who might be subject to this jurisdiction 

Tf it was the loafer against whom these powers were ‘irectod. ho certainly 
would neyer he able to pay a large fine; his lot would invariably he imprison- 
ment, which is not. likely ‘to render him, in person or character, better able to 
gain a livelihood than hetore. 

He thought the manner of dealing with loafers should be a. different one. 
His Excrurency was of opinion that, as in the case of persons brought from 
Australia in charge of horses, those who brought out and let loafers loose on the 
country, should be bound to provide for their deportation and thus prevent their 
becoming a nuisance to the country. 

If the person against whom the incronsed Magisterial powers are directed 
ia the European settlor, planter, or merchant, he would ask what have they 
been doing lately to require greater severity of treatment ? 

His hon’ble colleague, Mr. Ellie, had rather dilated on the delight which 
the European should feel at being promptly put into jail for three months; 
but an imprisonment for threo months in the hot weather was a very serious 
punishment. 

It might be the case of a poor man unable to make a proper representa- 
tion of his case, dr he might be ignorant of his right of appeal. 

In by far the greater number of Magistrates’ jurisdictions, there are no 
places in which an European could be imprisoned, without injury to his 
health, in the hot weathcr in India. His Exceutmncy would ask whether 
tho Government were prepared to supply every Magistrate with a prison 
suitable for the confinement of European offnders during the hot weather ; or 
whother the prisoner, when sentenced, is to be sent to the place of confinement 

+ for prisoners sentenced by the higher Courts? If so, His ExcuLiency thought? 
it would be better if the prisoner were to he sent at once to the higher Court 
to‘be tried there. , 

‘He said he was jealous of the liberty of tho European British subject iw 

India, because he laboured under great disadvantages. In places where 
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Buropeaps are numerous, thore is a chance that’ there may -be Europea wit- 
nesses, Hut in remote places there is every probability that he may be at the 
mercy of Native witnesses. i 7 

Lis Exce.Lency objected to trust the fate of the European offender to the 
single judgment. of the onc Magistrate. He had no objection whatever to ther 
Sessions Judge, as he i officer of wider experience, and he has a jury” or 
assessors to assist his decisions; hut a Magistrate who bas resided for some 
timo in remote districts, is very apt to adopt peculiar notions which might affect 
his decisions. 

His Excun.ency could mention a case which came under his own knowledge, 

A full-power Magistrate, whom he would, for the sake of convenience, call 
Mr. Full-power Magistrate Robinson, and who was notin any way connected 
with his hon'ble colleague, reviewed the case of a soldier who was pursuing some 
life-convicts who were effecting their escape. In the dark night he overtook 
them, having outstripped his comrades, and they, socing but one man, mobbed 
and tried to disarm him : being obliged to use his weapons, he bayoneted his 
most troublesome assailant, giving him three stabs. My. Full-power Magistrate 
Robinson wrote a severe report on the soldier's proecedings, because he gave 
throe stabs when, in the opinion of the Magistrate, one would have becn sufli- 
i His Excenescy was convinced from the Magistrate’s report that he 
a good and Ihumauve young man, bat His Excrniency much feared that he 
would have punished the soldier, had he had the power, very severely. 

In another case, a Magistrate in a secluded district, acquired a dislike 
almost amounting to hated of Europeans, and would not let one come near 
him or enter his presence. Wis Exceivexcy with another officer now living), 
was refused admittance to him, although they called on public business. Hits 
Excennency could not help fearing that, if that gentleman had had to sentence 
an European, the sentence would have heen a bard one. 

Im another case, av Magistrate was persoually concerned and eydcavoured 
to bring the case on for trial jn the Courts of his own ion, pre 
by bis brother Magistrate, where logal feelings were naturally in 
irritation. 

His bxewry 
not expedient to 
the extreme sey 
country. 

Hus Exceinexcy uhought it might be assumed that Military Law was 
severe enough. But ‘he Commanding Officer of a Regiment, who seldom 
attained that position under twenty years’ ser and often uot until a 
much longer period, and is au officer of long administyative experience, could 

a soldier to imprisonment for tweuty-cight days. 
A Regimental Court Martial, consisting usually of five, and never Jess 
than three officers, could only sentence to forty-two days’ imprisunment. Hrs 
Excunpexcy therefore did not see why a Magistrate of only a few years’ 
service should have power to inflict a sen! of imprisonment for so long a 
period as three months, on his own unaided judgment. . 
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scy had mentioned these instauces lo show that it was 
vust a Magistrate with these extended powers, considering 
y of the punishment of imprisonment to Europeans in this 
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Tn making these remarks, le desired fo guard himself against. being 
thought to underrate the value of the Civil Service to which the Magistrates 
belong. : 

His experience during many yews’ service had enabled him to. verify the 
high opinion expressed by his hon’ble colleague, Mr Stephen, of the Civil 
Service, which Hts Excuunency had been associated with under circumstances 
that had enabled him to appreciate their high honour and rectitude, and their | 
devotion to their duties. His Exceuency had the highest respoct. and regard 
for the Civil Service of India, and he believed that it was uns ed by any 
“similar body in the world. His Exceuuency trusted that be should pot be 
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misunderstood, because he objected to an extension of power which might 
Jail into the hands of young Magistrates, who were placed under circumstances 
n0v tending to develope a mature judgment. 

-The Hon’ble Mx, Srewanr said that he was one of the Committee which’ 
drafted the Resolutions upon which these provisions had been based,.and he 
took very much the same view of the subject as the Hon’ble Member in charge 
of the Bill. He thought that, practically, they were bound by the recommenda- 
tions of the Committee in their preliminary report. 

The Hon'ble Mx, CuapMan said that the papers before the Oouncil were 
execedingly voluminous, and Lis Excellency the Commander-in-Chief had not 
perhaps read the whole of them. ‘Nhe testimony which they bore upon the. 
subject under discussion was quite concurrent from all quarters that the evil 
must be dealt with, and the Committee had stopped far short of the recommen- 
dation of the local authorities. Ile thought that if His Excellency would 
duly consider the inconvenience and expense of sending down a host of wit- 
nesses in every trivial case of theft, he would admit that it was a great hardship 
upon them. 

With reference to His Execllency’s remarks as to there being no suitable 
places for the confinement of Europeans, if he referred to the Bill he would 
find that it was provided that sentences of imprisonment of Europeans were 
only to be carried out in places which the Local Government considered fit for 











the purpose. A Magistrate had the power of sentencing a native to imprison 
ment for two years, fo order him to be flogged, and to fine him. Surely, the 





same man was competent to deal with the case of a European British subject, 
and sentence him to three months’ imprisonment? Mr. CiapMAN thought that 
the class of men who would be entrusted with these powers were fully qualified 
to exercise them: he thought that they were quite as qualified to sentence a 
Furopean to imprisonment for three months, as the Sessions Judge was to 
inflict a much severer punishment; and it very frequently happencd that the 
Magistrate of the District was a man of quite as much experience, if not 
greater experience, than the Sessions Judge. 


His Honour raz Lisurenant-Governon said that he would only notice 
two points in connection with the remarks of His Excellency the Commander- 
in-Chief. His Excellency asked whether planters and merchants in the Mofussil 
were a worse or bettcr class of men now than they used to be. His Honovz 
would answer most decidedly that he admitted that they were a better class of 
men than they were formerly. It must, however, be remembered that since the 
year 1853 the Government were under a Statutory obligation imposed by the 
British Parliament to improve the administration of justice in the country, and 
they were now fulfilling that obligation. And as regards planters and mer- 
chants inthe country, although they were not a worse class of men, but on the 
contrary a more loyal and much better class of men, yct they were now a much 
more numerous class: the loafer also was a much more numerous class, and it 
was necessary for the peace of the country that he should be made amenable 
to the law. 

On the other point, as regards the provision of suitable accommodation 
for the confinement vf Europeans, His Honour hoped and believed that there 
wore very few places in’ which suitable places had not already been provided 
for the purpose by the erection of Central Jails all over the country. Besides, 
as his hon’ble friend, Mr. Chapman, had observed, under the provisions 
of the Bill, sentences of imprisonment imposed upon Europeans could 
paitins carried out at places appointed by the Government for the purpose; 
and the Government would be bound not to permit the imprisonment 
of a European ina place which was not suitable for the purpose: European 
prisoners’ would be sent toa place where there was good accommodation. It 
was well known that the greatest difficulty and inconvenience had been found 
in the prosecution of. European British subjects charged with offences, in conse- 
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quence of its being necessary to bring down to the High Court all the’ witnesses 
in the case. But under the provisions now under consideration, the prisong 
having been sentenced to imprisonment, the grievance to him to be sent“fo 
the pies of confinement would not bea very great onc, and his deportation 
would not be attended with very grcat offence to the State, now that there were - 
increased facilities for travelling by rail and steamer. 


The Hon’ble Mx. Exxis said the observations which he desired to make 
had in a great measure been anticipated by the remarks which had fallen from 
His Honour the Licutenant-Governor and his hon’ble friend, Mr. Chapman. 
But he did not wish to give a silent vote upon this question. He grigved to 
say that he was unable to concur in the arguments which had been adduced 
by His Excellency the Commander-in-Chief ; in fact, His Excelloney would 
perhaps already be prepared for the announcement Mx. Exuis had made. He 
could not look upon this chapter of the Code altogether in the light of an injury 
to the criminal. Ie thought that under these provisions the European would 
enjoy more liberty than he did at present, there being so many cases in which 
he would enjoy speedy justice and be dealt with lightly with the view of saving 
the witnesses from long and harassing journies ; and on the whole he thought 
that the criminal would not be worse off under the proposed than under 
the existing system. He could not view the regulations which the Council 
were making all in the light that they would affect planters and such 
classes of Europeans in a prominent degree, or that they were likely to he 
concerned in a large number. of of the deseription contemplated. He 
considered such classes of Europeans as far above such considerations. 11 
was with the loafer, and the unfortunate people who from want of proper means 
of subsistence had been driven to crime, that we had to deal. And as means of 
punishment were provided, by the existence of that very means of punishment 
we should prevent a great deal of crime being committed by that dass of men 
The knowledge that punishment would swiftly follow crime was the best deter- 
rent of crime. ) 

With reference to His Execllenéy the Commander-in-Chief’s remark as to 
the amount of imprisonment that could be awarded by the Commanding Officer 
of a regiment, Mx. Exx1s would observe, that there was this difference between 
the powers that might be entrusted to a Military Officer and the powers that 
were exercised by a Magistrate, that a Commanding Officer’s business was 
to be martial, not judicial-minded. It was a Magistrate’s business, on the 
other hand, to be judicial-minded; he was accustomed to administer justice, 

sand in that particular respect he might be considered to he far better qualified 
than the Commanding Officer of a regiment. On those grounds Mr, Exiis 
regretted that he was unable to concur in the amendment of His Excellency 
_the Commander-in-Chief. « 

The Hon’ble Six Ricnarp TeMPLe said that, although he was unwilling to 
trouble the Council with any remarks upon this subject, yet as a member of the 
Government he felt bound to add his testimony, and to say.that from his expe- 
rience of very many parts of the country, it appeared to him there was great 
necessity for those provisions of the Bill which empowercd Magistrates to try 
Evropeans for petty offenees. He believed that those provisions arose out of 
tho necessities of the age, and the progross which we jad made in the develop- 
ment of the resources of the country, considering that the expansion of Rail- 
ways all over the country and the immense increase of industrial enterprise had 
caused the influx of a large number of our countrymen: without any ere 
ment to them as a body, it must be admitted that some of them o ly 
fell into trouble and into evil ways. That wus a fact which there was. ng shut- 
ting their eyes to. The increase of Europeans of what might be called the 
working classes had been very great: it was one of the necessary circumstances 
concomitant with some of the greatest improvements of the age. If unhappily 
individuals of European classes, then, committed offences; the Council had ‘tv 
consider not only the offenders themselves, but also the persons with whom they 
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might come into contact. He did not believe that the offenders themselvés 
would be placed in any worse position by the enactment of these provisions, than 
that in which they would otherwise be. He admitted that sometimes a Magis- 
trate might be hasty in respect to affairs of this nature, but still he was 
confident that through the great progress of public opinion in the country, 
that opinion would be brought to bear upon them, and that there was little or 
no danger of Magistrates’ abusing or misusing the powers cntrusted to them. 
At the same time, the Council were bound to remember that, under the present, 
state of the law on the'subject, a great miany who committed crimes escaped 
punishment, and a great many innocent persons suffered in consequence. We 
must ‘not only think of the criminal, but we must think of the unhappy cir- 
cumstances of those who came into contact with those criminals. They were 
persons who had at least as much claim upon our sympathy as any other class, 
and they would receive considerable relic! by these new provisions. 

On those grounds he felt it his duty, not only to vote for the provisions 
contained in the Bill, but also to take the first opportunity of expressing his 
views upon the subject. 

His Excollency raz Commanper-1n-Cuer observed that his hon’ble 
friend, Mr. Chapman, had spoken of the experience of Magistrates; but His 
EXcELLENCY was informed that Magistrates of only two or three years might 
be invested with the full powers of a Magistrate and Justice of the Peace 
on passing the necessary examinations. 

With reference to the remarks of his hon’ble friend, Mr. Ellis, that these 

rovisions were directed against the lower orders of the European population, 

1s EXcELLENCY would observe that a fine of rupees one thousand was not a 
punishment which might be said to be directed against a poor man, but rather 
against the higher classes of Europeans. 

His Exceivency tHe Prestpent regretted that he was not able to sup- 
port the amendment of His Excellency the Commander-in-Chief; his inabi-- 
lity to do so was not from any want ‘of sympathy or consideration for the 
class of persons in whose behalf the Council were desired to interfere, but 
from a sincere conviction of the necessity of some provisions such as those 
which were contained in the Bill. A great deal had been said about the loafer, 
and a bad namo had been given to a class of Europeans who did not always 
deserve the stigma that had been cast upon them. It was in Madras that 
an attempt was first mado to afford some place of refuge to an injured class 
of our countrymen in this country, and then the discovery was made what the 
real condition of these unfortunate people was. When first, wha ‘was called, 
the “ Loafer’s Home” was cstablished in Madras a great deal of laborious 
attention was paid to it by his hon’ble friend, Mr. Robinson, and THE 
Present thought Mr. Robinson would concur with him when he said 
that, in the great majority of cases, tlhe members of the humbler orders of 
our ‘countrymen were more unfortunate than guilty. Mr. Robinson dis- 
covered a great umber of valuable elements in the character of these men, 
who found it impossible in this country to maintain a respectable state 
in society. Tue Presivent did not wish to apply harsh terms to the 
humbler orders of his countrymen, it must, however, be allowed that 
there was u class of Europeans now in this country in reference to whom a 
temperate but specdy means of justice was necessary; and he could not 
doubt that the class of Magistrates in whom it was proposed to, vest these 
powers were quite competent to inflict the petty sentences which were contem- 
plated by this Code. He agroed with His Excellency the Commander-in-Chicf 
in thinking that there was something inconsistent in rcference to the amount, 
of fine which it was proposed by these provisions to authorize the Magistrate to 
inflict; and if, His Excellency had confined his amendment to a reduction in 
the amount of fine, THz Prestpeny would have been glad to support the pro- 
‘position; but if His Excellency was determined to press the whole of. his 
amendment, THe PuxstpentT would feel himself compelled to vote. against it, 
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Tue Prestvent could not admit the force of the objection which His Excellency 

the Commander-in-Chief had raised on the ground that there were no proper, 

‘places for the detention of European prisoners. ‘lux PrustpEt believed tHe 
the institution of Central Jails which were nearly completed over the whole 

of India, provided proper places for the imprisonment of European British éub-. 
jects of the humblcr orders, and in such places as those in which Central Jails 

had not yet been provided, it appeared to him that there would be no difficulty 

in transporting a prisoncr to some adjaceut prison. 


The question being put, 
The Council divided— 
AYE, Noes. 


His Excellency the Commander-in- is Excellency the President. 
Chief. lis Honour the Lieutenant-Governor, 
Hon’ble Mr. Strachey. 
llon’ble Sir R. Temple, 
Hon'ble Mr. Stephen. 
Hon'ble Mr. Ellis. 
Major Gencral the Hon’blo H. W. 
Norman. 
Hon'ble Mr, Inglis. 
Ilon’ble Mr. Robinson. 
Hon’ble Mr. Chapman, 
Hon’ble Mr. Stewart. 

So the amendment was negatived. 

His Excellency taE ComManprr-IN-Cuter moved that, in section 488, 
last line, instead of the words “ Local Government” the words “ Government of 
India, or the Government of Madras or Bombay” be substituted. He said :— 

. _ My Lorp,—In the case of such dasturbance of the peace as is contemplated 
in Part XI, Chapters XX VI and XXVII, I consider that it would be a security 
against possible complications if the sunetion of the Government of India, or 
the Government of Madras or Bombay, were obtained to the prosecution of a 
Magistrate, officer or soldier, for any act done under the provisions contained 
in sections four hundred and eighty-two, four hundred and eighty-four and 
four hundred and cighty-seven, instead of the prosecutions being instituted by 
the Local Governments. The term ‘Local Government’ includes the smaller 
agencies where local authorities are more liable to be influenced by local 
feelings than the presidential Governments. 

By adopting the amendment which I propose, such an anomaly as the 
payment by the State, at the same timo, of the prosecution and defence of a 
person prosecuted, would be avoided. 

“ With telegraph communication everywhere, no possible evil would arise 
from the delay in seeking the sanction of the Governor General, or Governor 
in Council, before plunging the Government into a prosecution which it might 
consider it necessary to defend. I believe that, by adopting my amendment, 
you will obtain a security against inexpedient prosecutions, and will lose 
nothing in the efficiency of administration.” 

His Honour rus Lrevrenant-Governox said that it was perhaps not 
unnatural or out of place that he should wish the power of directing proseou- 
tions under this section to be left in the hands of the Local Government, He 
should have thought that there was a certain consistency in the amendnient..if 
His Excellency had proposed in all cases to require the sanction of the Goyern- 
ment of India to these prosecutions. It seemed to His Honour that. sugh 
proceedings would be extremely cumbersome. He objected to the power of 
sanctioning prosecutions being, vestéd in the Governments of Madran and 
Bombay, and not in the Government of Bengal, and the other Local Governy 
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ments. His impression had. becn that the protection proposed to be given 
applied specially to soldicrs, But as he now understood the provision, if, related 
to Civil as well as Military Officers. As regards Civilians and soldiers equally, 
he thought the Civil Government should decide the matter; he did not think 
it onght to be decided by the Military authorities whether a prosecution of an 
officer or soldier should or should not be permitied.: Ie thought it was not 
respectful to the other Local Governments to exclude them from the exereise of 
this diserctionary power. 

Major-General the Ton’ble IL, W. Normas cutirely supported the amend 
ment. The control of the armies in India was vested in the Government of 
India and in the Governments of Madras and Bombay, and not in the other 
Local Governments ; and it would be move satisfactory to the members of those 
Amnies not tu be sent to trial under the provisions of this Code without the 
sanction of the Governments under which they served. It was in the power of 
those Governments to consult with their respective Commanders-in-Chief, 
an advantage not possessed hy other Govermments. Le would therefore support 
the amendinent. 

Le desired to take this opportunity to say how much he thought the public 
were indebted to the Hon'ble Member, Mr Stephen, for this comprehensive Bilt 
which he had prepared, and for the simplification of the law on several very 
important s The profession to whieh Major General Ll. W. Norway 
belonged w L wlarly indebted to Mr. Stephen for those provisions of 
the law which the Council were now discussing. Nothing of the kind existed 
inthe English Jaw, and much embarrassment and hardship had arisen in 
consequer But no such embarrassment could in furure take place in this 
country with these : provisions of the law to guide those concerned, fe 
thought the provisions of section £57 would he most useful, as cases may often 
arise in Tydia where if is desirable for a Military Officer to act in the absence 
of any Magistrate: section 188 also. he thought, would be most valuable in 
protecting oflicers and troops frome vindictive proseeutions. 

‘The Hon'ble Mr. said that, # the question before the Council had 
Joon merely, whether a Magistrate who suppressed a riot with the aid of the 
troops should be prosecuted under the orders of the Local Government or of the 
Supreme Goyernment, he should, without hesitation, have said that the matter 
inight safely he left to the diseretion of the Local Government of the Province 
in which the ease occur But as the Military also were concerned, 
he thought it would he wise to limit the power of ordering prosecutions 
to the Government of India and the Governments of Madras and Bona; tle 
had not the slightest wish to detract from the di y of the office which His 
Tfonour the Licutenant-Governcr held: the difference in this respeet between 
ihe position of the Governments of Madr: nd Bombay, and the Government 
of¢ Bengal, consisted in this that, w hose Governments could act with the 
advice of their respective Commanders-in-Chicf, Lis Honour the Lieutenant-Goy- 
ernor had no Commander-in-Chief to advise him, and eould not have those 
considerations pliged before him which it was the duty of a Commander-in- 
Chief to put forward, Ife should therefore vole for the amendment of Tis 
Excellency the Commander-in-Chief. 

The Hon’ble Siw Ricuarp Tempne concurred with what had fallen 
from his hon’ble colleague Mr. Ellis. Le desired to explain that in_ his 
estimation the position vil Government occupied by the several Local Goy- 
ernments under the Lieutenant-Governor was in no wise inferior to that of the 
Governments of Madras and Bombay ; indeed, some of those Local Govern. 
mentg were of the greatest importance. But the question before the Council 
was not a civil question: it was really a military question, And inasmuch as 
the Bengal Army was under the control of the Government of India, and not 
under the Government of Bengal, it appeared to him necessary that the sanctjon 
requisite for the prosecution of soldiers under this provision should be under 
the authority of tho Government of India. 
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The Mowble Mr. Srepuen said that he must oppose the amendment. 
It appeared to him that the obje ith which this section was inserted in the 
“Code, t ind Magisterial officers from prosecution at the 
hands of Y were brought a ust them. ILe could 
hardly imagine that aman who was placed in the important position of a 
Licutenant-Goyernor or a Chief Commissioner, should be considered unfit to 
exercise the discretion ted in the Local Governments under this i 
He thought that the dificuliy that would be attendant aH obtaining the 
sanction ‘of the Government of India toa prosecution, would be tantamount. to 
prohibiting prosceutions altogether. He thought, therefore, that: the power to 
aecord this sanction should be given to the ‘Local Governments, and if it were 
retained in the hands of the Government. of Tndia, it would almost have the 
effect of placing persons engaged in putting down a riot above the law 
altogether. 

The question hei 

he Council divi 


























ng put, 








Ay Noes. 
Tlis Excellency the President. Tlis Tonour the Lieutenant-Governor, 
Uis Excellency the Commander-ine Mon’ble Mr. Strachey, 
Chief. Hon'ble Mr. Stephen. 
Hon'ble Sir BR. Temple. Jlon’ble Mr. Inglis. 


on’ble Mr. Ellis. 
Major General the Ion’ble I. W. 
Norman. 
Hon'ble Mr. Robinson. 
Hon'ble Mr. Chapman. 
Tlon’ble Mr. Stewart. 
So the amendment. was carried. 
The ILon’ble Mx. Cuarmay then moved— 
«That the following words be added to section 5 1.;— 
‘Every Sessions Judge, Additional Sessiohs Judge, Joint Sessions Indge, Assistant 
Sessions Judge, and e hall, ii his executive capacity, be subordinate tw the 
Local Government,’ ” 





Tio said the object of the amendment was to make known toall officers 
discharging judicial functions that, in matters of an administrative or executive 
character, they were bound to obey the orders of the Government under 
which they were employed. Ife thought that no Sessions Judge should have 
it in his power to question, for example, the right of the Government to 
nominate him to the duty of sitting on an examination Committee. It 
was true that in point of practice the Government always had the power to 
enforce obedience to orders of this kind ; but still he thought the opportunity 
should not be lost of explicitly de ng in this Code the subordination of 
officers in all anatters not aflecting their judicial independence. 

Tle did not, on rel stion, think his amendment had been happily worded, 
or that its proposed place in the Code had been happily selected. Ife would, 
with. the permission i Ilis Lordship and the Council, alter‘the amendment 
and insert, at the end of section V, the following word “These four grades of 
officers shall, in matters not otherwise provided for in this Code, be subject to 
the orders and control of the Local Government.” 

After some conversation the Council divided :— 





























Aye: Noes. 
Hon'ble Mr, Strachey. His Excellency the President. 
Hon'ble Sir. R. Temple. His Monour the Lieutenant-Governor. 
Hon'ble Mr. Ellis. His Excellency the Commander-in- 
Major General Ton’ble H. W. Chief, 
Norman. Hon’ble Mr. Stephen. 
Hon'ble Mr. Chapman. Hon’ble Mr. Inglis. 


Hon’ble Mr. Robinson, 
‘Hon'ble Mr. Stewart, 
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So the amendment was nogatived. 

The Hon'ble Mr. Cuapsay then moved— 

“Phat, instead of section 126, the following he substituted :— 

126. A Police officer making an investigation under this chapter shall, day by day, enter 
his proceedings ina diary, setting forth the time at which 1 


anplaint or other information 
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that sich Magistrate shall know 
«The M atte of the Distriet may call for and inspeet such diary, 
« wx where there is no Distr si dent of Police, the Police officer shall for- 
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law relating 10 documents used for such purposes shall apply to them. 


He said, the effect. of this amendment would be to retain the law as it now 
stood, whereas the Bill proposed todo away with all legal provision as to 
the particular authority to whom this diary should be sent. 

He was happy to think it would not be necessary for him to enter ona 
long disquisition on the vexed question of Police administration, because he 
lelieved he was quite at one with His Llonour the Licutenant-Governor, 
and his hon’ble friends, Messrs. Strachey, Ing] md Robinson, i ndemmn- 
ing the theory that the Magistrate should sit) with solenm judicial dignity, 
aid only adjudicate on such evidence us might be brought before him. 
On the contrary, he (Mr, Cnarmax) was yery decidedly of opinion that 
it was the bounden duty of the Magisiracy of this country to co-operate 
energetically with the Police in the detection and suppression of crime,—to 
be in short ‘a terror to eyil-doe But while holding this view, he was not. 
prepared to go the length of saying that there should be no separate Police 
organization, If District Superintendents of Police were to be maintained 
at all, it was ential that this diary should he forwarded to them without. 
delay. It was particularly necessary (hat the history of the crime of a District 
should be contemporancously recorded in one central offi Let the Council 
consider the great advantage of Disizict Superintendents being able promptly 
to conimunieate with each other the intelligonce of {he commission of organ- 
ized and systematic crime. Again, if the Superintendents, were not kept imme- - 
diately informed of the urrence of every crime in their Districts, how were 
they to direct and stintulate the exertions of their men, and how were they to 
exercise any control over them by way of reward and punishment ? 

If Superintendents were not furnished with these diaries, he did not see 
how they could fairly and reasonably be held responsible for the peace and 
security of their Districts. Ile would'have them responsible to the Magistrate 
of the District and to him alone. 

This question had boen very fully discussed in Committee. The prin- 
cipal arguments he (Mx. OnArman) had heard adduecd in support of 
the change were, that it was advisable that the diary should be sent to 
the Magistrate nearest the scene of the crime, when the Superintendent might 
be at a distance, and that the subject was one which had much better bé left 
to the Local Government to deal with as they might think best. His reply 
to the first of these arguments was, that the provisions of sections 187 and 188 

’ of the Bill rendered it obligatory on the Potico to send intimation to the 
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nearest Magistrate having jurisdiction, and made it the duty of such Magis. 
trate to repair to the scene of the crime, if necessary, und to assist in its inves! 
gation, Tho fullest means were thus provided for the Magistrate beink 
promptly informed, and for his being left: without excuse if he failed to do his 
duty in’ the way of direct and active personal exertion, ‘Then, as to the argu. 
ment about discretion being left to the Loeal Government. The system of Di 
trict Superintendents had now been established throughout India, and if the 
principle he had advocated was sound, he thought. there was no question as to the 
advisability of its being made generally applicable. Ile (Ma. Crarmax) 
would camiestly beg to point out to the Council that his amendment. involved 
no change in the existing law; and that he considered the onus of showing 
cause for the alteration contained in the Bill rested on his hon’ble friends who 
differed from him, ‘The alteration was calewlated, in his opinion, to introduce 
a most dangerous and radical change in the Police organization of the countr 

he Hon'ble Mn. Ronrson said :—* My Lord, the object of this amend- 
ment is to restore to the Bill the purely executive direction which is con- 
ined in the Criminal Procedure Code as to what is to be done with the 
diary w’ , xd to be kept by a Police offieer who may be investigating, 
on Dehalf of the Magi ec having jurisdiction, into a cognizable case. 

© Phe provisions of the existing law hn respect to this matter import an wn- 
certain sound into if in respect. to the relation between the Police who are 
engaged in tracing out an offence, and the Magistrate before whom. the ease is 
eventually to be brought for trial or commit 
fact, probably have been used in some phic 
refusing to the local Magistracy inform: 
respec for which the Ma; 
judicial capacity, as well as the Police. 

“The law, as the Council are aware, requires that immediate fatelligence of 
the occurrence of any grave crime be conveyed to the Magistrate having juri 
diction. He is empowered to take yp the case himself and {o adopt all means 
for detection. But, in fact, he ally leaves this, as isintended, tothe Poliec, 
who are, in the words of the Police Law (Act XXIV of 1859), ‘placed at 
his disposal for the deteetion of crime’ within his (the Magistrate's) division. 

«The oxceutive Police are, on their part, required to keep a diary of all steps 
taken during this profes i ation for the information of the Magis- 
trates and Courts, if required, and of their own superior ollice. 

“The object of this provision is sufficiently obvious. It enables the re- 
sponsible Magistrate, as well as the superior officers of Police to see what is 
being donc from day to day in the ease, and to judge whether the Police are 
doing their duty; it scewres a valuable c inst irregularity of proce- 
dure in respect to the particular ¢ to wh lates, and if such isroguy 
larity occurs, it provides a useful auxiliary towards the detection of them, 

“Now, it is clear that no one ean be more directly interested—to no one 
is this information so indispensable—as to the responsilile Magistrate within 
whose jurisdiction the offence occurred and who has finally to dispose of the 
case. ‘This office generally near the spot, and if kept constantly advised 
of what is going on, hte has peculia ,, advantages for uiding the Police by his- 
influence and advice as to fhe detection of the offence and the hearing of any 
evidence which may bo forthcoming. He enjoys, too, special opportunities 
for hearing of, and checking in the bud, any impropricty into which the execu 
tive Police may be betrayed during the investigation. It is therefore all-im- 
portant that this responsible Magistrate should know what is transpiring 
through a daily diary. ‘ 

“Tho diary is a quasi-judicial document. It may be called for by Courts, 
&c., and is therefore a record of ascertained facts and occurrences, not 
of Police theories and surmises in respect to the circumstances of. the 
offence, or of unsifted suspicions and intelligence. These need not be brought 
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on record until they have passed into the ry of judicial ovidenee. 
This diary is infact a confidential but authoritative conmunication between 
the official persons who are both responsible for the ease, nuncly, the Magistrate 
shaving jurisdiction and his c and the former must have it. A 
copy of this daily diary can be sent to the District, Supcrintendent of Police, or 
amere mention of the matters noted thereon em be shown in the general diary 
of Police working, &e., within the station through the Superintendent, and the 
information it contains goes to the Magistrate of the District. 

“Thope the Council will thas seo that there can be no doubt. that the 
Magistrate having jurisdiction showd have this decument submitted to him, 
and that the efficient working, as well as the due support, of the Police are 
ussentjally involved in (hus coupling-up these two hodies in respect. to their 
joint responsibilities for the conduct of a ease in thee: es of investiga- 
‘tion, and thereby insisting on mutual confidence and tion and efficient 
check. 


























“Phe present law only. provides that a copy of the diary is to be sent to 
the District Superintendent: of Police, who shall Iving to the knowledge of 
the Magistrate of the District what le sees fit, and so on; but it does not 


deny the same information to the Magistrate having jurisdiction. 








© Now, it appears that this somewhst limited and frazmentary direction of 
law has been construed by Police offieers in some parts as justifying them in 
refusing information in respect to any judividual case io the really responsible 
officiul, namely, the Magistrate having jurisdiction, and as justifying them in 
simply ignoring, in their Police detection. every aud any Magistrate, except the 
Magistrate of the District, fo whom the District Superintendent. of Police 
communicates as much or as little as Le pleases about cases, subject, of 
course, to the chance of his requiring t Polite 
officers of this school simply Great the subordinaie excective Magistacy of all 
grades as pyrely judicial oilieers, before whom Chey prosecute. their eases very 
much in the same lusive spirit as they world before i Sessions Court, 
and deny them any communication with the Police in respect to cases actually 
pending before them, ' 

“Where this is the position assumed by the Police throughout a distriet, L 
am sure things eamot possibly work with the harmony and mutual confidence 
which are indispensable. The Poll place themselves in a position alike too 
weak as respeets real cicient working and deteetion—for they cut themselves 
off from the aid and advice of the Mrugisty of all ranks—-and too strong as 
respects. the relative positions of Uic Magistraey and the executive Police. 
In fact, they override the Magistracy 

“The Select Committee on the Bill perceived how the direction of the: 
existing law, thus wluded to, is capable of uiisconstruction, and myself and 
others probably would have wished to see thins put on a clearer and more dis- 
ine? footing by law, and would have incorporated a direction in the Bill to the 
effect that the diary of each special case shall be submitted to the Magistrate 
having jurisdiction, a copy being sent to the Disixict Superintendent, of Police, 
who would bring t?the notice of the Magistrate what he thought worth inform- 
ing him about. But the matter is of se purely exceutive a character that as 
suggested in the carly discussion on the reconstruction of the Code of Criminal 
Procedure, it had better be left in the hands of the Local Government. These 
bes Police and Magistraey, and may safely be left. to 
give direction: to whom the diary is to be submitted to in a manner that 
will best suit all parties. 

© Tam afraid T have unduly occupied the time of the Council on this mat- 
fer, I have done so beeause the thing has heen made a great deal of—a 
very" great) deal more than is at all desirable. It lias been represented 
aa ‘the very keystone of Police working, and of the District Superintend- 
ent’s control over, and yesponsibility as to, the District foree, and so on, 
Why, it lias no more to do with the intemal economy and efficient 
working. of the general Police, than “the proceedings of a regimental 
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tial has to do with the command or efficiency of a regiment 
or brigade. If is a short skeleton diary relating to an individual case 
under investigation by the Police, and has nothing to do with internal 
cconomy of ihe district foree, or even of the station within which the offence 
oceurred. The general suministration is condueted from information supplied 
by. station-house. reports, general diaries, oceurrence reports and the like, 
which come ther in the Superintendent's office from all parts of the district, 
and are there colluted, From this general information, a daily report of all im 
portant occurrences in the district is prepared, and laid belore the Distriet 
Magistrate every twenty-four hours. Amongst other items of information 
thus communicated re if course notices of what has taken place in respect to 
each of the important rs in the hands of the Police all over the district. I¢ 
is exactly of the same charterer as the * case-diary’ which has been deséribed 
and which is kept for the use of the Magistrate having jurisdiction and of the 
Court. 

“The matter is purely executive and of little importance as respects the 
administration of the general Police of a distviet, and the Bil now dvawn, 
not only removes a sowree of misapprehension, but leaves Local Governments 
to adjust the matter in’ fhe manner that best suits the character of their 
Police and Subordinate Magistrates. 

“T trust that the Council will reject the amendmen: 

The Hon'ble Mr. Txcuis stid My Loxp,—-I hope the Couneil will reject 
this amendment. | thinkthat the use these Police diaries are to be put to its 
a purely exeeutixe matter, whieh ts he left opens for the orders of the 
Local Governments, wu is eltogether foreign to the Bill now before the Council. 
Accordingly the Sek Commitier, alier considerable discussion, decided to 
omit any direction on the subject. 

Act V of 1861, the Police Act. is curiously vague in the matter of the 
relations between the M tate of the Dis the Distriet Superin- 
tendent of Police, and very widely different opinions had been held on this Sub- 
ject, all supported by argiunents hased on the provisions of the Act. One purty 
contending that the Police ave a body Rear separate and independent of 
tho Magistrate of the Disiri the other, that th ‘ompletely under his 
authority and control: boil of theni, however, referring to V in support of 
their opinions. Those who consider that the Police should be an independent 
and separate department reley to Chose cliuses in the Procedure Code which 
the Committee have decided ov omilting as indicating a vague way that the 
Police are, to a certain and undetined exter independent of the Magistrate 
of the District. Indeed, the Honble My. Chapman says that his 
now proposing their re-introduction is to show that it is the District Police 
Officer, and not the Magistrate of the Distr who should be held responsible 
by Government for the suppression and detection of crime. 

“Now, I hold a very decided opinion on this point. [consider that” the 
Magistrate of the District should be, in all matters and in all departments, the 
supreme head and controllin, ity, and that the proper position for the 
District Superintendent of Police is that of one of his Agsistants in special 
charge of the Police ; but whether this opinion is correct or not, I think that 
this is neither the time nor the occasion on which it should be finally decided, 
and that it would be a mistake to predudge i in any way the decision that may 
be come to herealtcr by the insertion of a couple of altogether unnecessary 
clauses to a Bill with which they have uo proper comnection, 

His Honour tue Liev Nv-Goveryon said that he should also vote 
against this amendment to which he objected, not so much for what it expressed, 
as for what it really meant. Ie believed that they were all, including the 
Hon'ble Mr. Chapman himself, agreed that the District Superintendent of 
Police should be under the ordors and conttol of the Magistrate of the District, 
and yet the Won’blo Member spoke of the independence of the Police. His 
Hoxour believed it would be admitted that no one could speak niore. 
itatively upon this subject than the Hon'ble Mr. Robinson, and ‘he 
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advocated the subordination of the Police to the Magistracy. ‘Che fact appeared 
to be, as the Hon’ble Mr. Inglis told the Council, that these few words were 
sought to be inserted in order to maintain a remnant of that Police independence 
gf which the Ion’ble Mr. Chapman had spoken. Tis Hoxcve thought that the 
arguments which had been brought forward in support of the amendment were 
amply met by what the Llonble Member in charge of the Bill had said, that it 
was hot desirable to introduce a Police law into this Bill he told the Council that 
that was « matter which should not. be imported into this Bill, and the Committee 
thought fit to accede to the Mow’ ble Member's argument and leave the matte 
out of this Bill altogether. In voting now against the amendment, Lis 
Honour did so on the ground put. forward by his hou'ble friend Mr. Inglis, 
that it was a Police matter, which cach local adininisiration eould settle as they 
thouglt fit. The question was not whether the District Superintendent of 
Police should hav n information furnished to him, but whether this law 
should contain any specific provision upon that point, ‘The fact of uo provision 
upon the point being contained in tlfis Code, hy no means involved that the 
Police Superintendent should be kept in ignorance of what was going on 
in the District. It would always be in the power of the Executive Govern 
ment to direct in what form the information should he supplied to the Police 
Superintendent, or for the Police law to. preseribe 

[t appeared to [Lis Hoxocn that it was not necessary 

of theft, the full proceedings should be sent to the Dis 
information. ‘Nhe determination of such questions should, His Hoxotr thought, 
he left to the Poliee law and the executive. The VPoliee was established upon 
a different basis in diflorent parts of (he countrys saul even from a purely Police 
point of view, it might not be desirable in all eases that the same eule should be 
followed. In Bengal, for instance, there were Police Sub- Divisional Lispectors 
to whom reports were submitted of the occurrences within their jurisdiction. 
But the result of the proposed amendment would be, that those reports must be 
sent direct ty the Distriet Superintendent, instead of to the Inspector, who would 
thus: be kept in complete ignorance of what was going on within his juris- 
diction. 

The Hon'ble Ma. Enats said that t nevely desired to express his entire 

conewrenee with what had fallen from his hon’ble friend Mr. Chapman, with 
the single exeeption that he did not agree, as his hon'ble friend did, in all 
“points with Ilis Honour the Lieutenant-Governor and the Ton’ ble Mr, Strachey 
on the general question of Polic But t Was nota matter which was now 
under consideration. Mar. Winis laid) stress upon the amendment, not beeause 
there was any great difference between it and the section as framed in the Bill, 
but beeause he perecived that there was a desire, hy a side-wind, to ves 
introduce the old objection ystem of combining in the same officer the 
exercise of Police and judicial fwictions. 

The Hon'ble Mr. Srerausx knew nothing by experience of the subject 
under discussion, but. he obj ul to the ¢ ‘tor of this Code being depre- 
ciated by the introduction of these provisions. What his hon’ble friend, 
Mr. Chapman, proposed exactly the existing law; but by striking out this 
section, a wide chahge was effected in’ section 7 of Act V of 1861. Take the 
matter in the way in whieh His Honour the Lieutenaut-Goyvernor put it: what, 
he said was as much as to say that he did not like Act V of 1861: he wanted to” 
put the administration of the Poliee on a diferent footing from that in whieh 
it stood now. Mn. Sreruxs thought that My. Chapman's exposition of the 
effect of the amendment was the true one, and he should therefore vote for the 
amendment so as to keep the it stood. If any of the Local Governments. 
did not like the Jaw, it was within their competeney to alter Act V of 1861. 

The Hon'ble Mr. Srracuxy said that, it appeared to him to be of little real 
importance whether the section remained as it stood, or whether his hon’ble 
friend Mr. Chapman’s amendment were adopted. Ie, for his part, had oly one 
ground for objecting to the amendment. He hardly knew why it was so, but 
the Council had been told that in this amendment was involved {he question 
‘whether or not the Police were to have a semi-independent existence, L this were 
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the case, the amendment acquired an importance which did not appear on its 
face. If there was any question on which he had a decided opinion it was this, 
‘As to Act. V of 1861, he thought if unnecessary to say anything, because, as a 
matier of fact, no human being could ever say what the most important section, 
in that Act meant. Tt had heen interpreted in a different way in almost every 
Province. Sometimes, the District Superintendent of Police had been almost 
independent, and at another time, the District Superintendent had been a there 
assistant to the Magistrate of the District without any independent. authority 
whatever. Act V of 1861 was at diflerent times held to be consistent with both 
of these opposite views. 

Mr. Sreacuey spoke of the Bengal Presidency only, and in it he believed 
there was no Provinee in which an attempt had net heen made fo convert the 
Police into a semi-independent body separate from the Magistrate of the 
District, the most. important officer in ‘some respects in (ie whole country, the 
man on whom the whole executive power of the Goyermnent in the interior of 
I really depended. ‘Chis sep ion of the Police from: the authority 
M: rate had done extreme mischiet. and he believed th was no 
part of the Upper Provinces in which the executive authority not been 
more or less weakened. During the last few years, however, the tendency had 
been in the other direction, and the Magistrate of the District had, to a consi- 
derable extent, got back his authority. Me must give his vote against the 
amendment. 

His Excellency the Commasprners-Crter said that he would support the 
amendment, be she believed that its tendeney was to maintain the separate 
police orgi whieh had been introduced by Lord Canin government, 

Formerly, the Magistrate and Collector 
he was the absolute king of the district; he exercised magisterial, police and 
revenue functions ; but, as the country adyaneed, and ia more elaborate adminis 

i sub-division of Jabor was introduced—an organised 
police force trained, disciplined and governed by its own offic a 

This was distasteful to the District Magistrate, who bel 
equal to undertake all the duties formerly combined in one officer 
by bit the distinctive character of the Police had been eut away, until there 
appeared danger of its returning fe the level of the old Police. 



































































ad Deen every thing in the district ; 



























Tits Byeclleney would vote for the amendment, because he believed it” 
necessary to support and maintain the position and utility of the Distriet 
Inspector of Police. 

The Howble Mr. Cuarman would not, atthat late how, detain the Council 
with many remarks, He wished distinctly and emphatically to repudiate the 
idea that he was in favour of making the Superintendents independent of the 
Magistrate. In his opinion the Police should not he independent of the Magis- 
trate; but, at the sume time, their organization should be established on a sepagate 
and distinct basis. Me would place the Superintendent of Police and his, 
men directly and imniediately under the orders of the Magistrate of the District; 
but this was very different from saying that he should be at tke nd call of 
every subordinate Magistrate. He supposed that, in an ordifa riet, there 
were sume twenty-four subordinate Magistrates of different gradés, Now, let the 
Council consider the effect of diaries being sent indiscriminately to officors of 
this class without. the District Superintendent being communicated with. All 
he could say was that, if this was to be sanctioned and adopted, then the sooner 
a financial saving was cffected hy the abolition of the office of District 
Superintendent the better. 1n the course of the consideration of this Bill, his 
hon'ble friend on his left had told the Committee some very startling facts 
connected with Police and Magisterial administration in the Madras Presiden- 
cy. Lt seemed there were officers in charge of police-stations on Rupees 14 
por mensem, and Magistrates on Rupees 40. Let the Council consider for's 
moment the effect of two corrupt officers of this class playing,into each others 
ands P : 

His Honour tho Lieutenant-Governor had said that be (Mp. Omagacam): 
wos endeavouring by a side-wind to introduce a very important change, , He 
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could not too plainly say that there was no foundation whatever for such ap 
assertion. All he wished was to retain the law on its present footing, and it 
was His Honour, and Hon’ble Members who shared His Honour’s views, whe 
wanted to effect what he (Mr. Carman) considered a most dangerous innova, 
tion, The matter was of the groatest importance, and he beg; the Council 
would carofully consider the effect of their votes. He could not too strongly 
assure Hon’ble Members, and especially his friend Mr. Strachey, that it was not 
his wish or intention to place the Superintendent in a position of i dence 
towards the Magistrate of the District. All he contended for was that the 
Superiptendant hould not he liable to be interfered with, and his authority 
and responsibility weakened, by every Subordinate Magistrate of the District. 

The question being put, 

The Council divided— 




















Avus. Nors. 
His Excellency the Commander-in- His Excellency the President. 
Chief. His Honour the Lieutenant-Gov- 
Hon'ble Sir K. ‘emple. ornor. 
Hon'ble Mr. Stephen. Hon’ble Mr. Strachey. 
Hon’ble Mr, Ellis. Hor’ble Mr. Inglis. 
Major General the Hon'ble Il. W. — Hon’ble Mr. Robinson. 
orman, Hon’ble Mr. Stewart. 


Hon'ble Mr. Chapman. s 

The numbers being equal, the President gave his casting vote with the Noes. 

So the amendment. was negutived. 

The How’ble Mr. Crarmay then moved— 

“That the following be inser as paragvaphs one and two before the 
present paragraph one of section 188 :— 

© Offences under chapter XX (relating to Meaviage) and chapter XXL (of Defamation) of 
the Indian Penal Code, and offences of' the class described in section 148 of this Code, may be 
compounded, No other offence may be compounded.” 

‘ 

“Instead of the Exception to section 214 of the Indian Penal Code, tha 
following shall be read :-—~ 

«The provisions of sections 213 and 214 do not estend to any offence which may be 
laywfully compounded.’ ” 

It had been pointed out to him (Mr. Cuavatay) that the Code would-ho 
defective in a very important particular if no specification were made of the 
offenees which might be compounded. THe had consulted a Judge of great ex- 
perience, and the only doubt that authority had expressed was whether the amend- 
ment went far cnough, and whether other offences, especially those relating to 
religion, might not. be included. His amendment, if agreed to, would have the 
effect of clearing up perhaps the only really obscure and doubtful provision of 
the Penal Code. ~/ 


His Honour tap Lizvrenant-Governor said that ho must oppose this . 
amendment. It appearcd to him that the matter required elucidation ima 
great‘degree. No one understood the present law, still it was very difficult to deal 
with, and could not be disposed of in this summary way. The offences inchued 

section 148 of the Code included great variety of cases, and 
His Honour did not think that tlle Hon’ble Member had exercised sufficient 
core in drawing up the amondment: there might bé included in it a vast 
number’ of cases that ought not to be compounded. You might go through“ 
undieda of cases that would fall within the provisions of section 148 and | 
ought not to,be compounded, and there might ‘be many other cases which wen 
not-included in the amendment, but which ought to bo compoundable. . ~ 


*lfthe Fou'ble Min: Sr8PHeN said that he-hoped to be ablo to-confirm, in, ti 
sttongedt way; what’ hind’ fillen from: fir Houdw! the Licutenant-Goversor on 
x 
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this subject. Take the matter step by step. Offences under chapter XX of 
the Penal Code, relating to Marriage, were inchided as compoundable offences. 
Mx. Sreraex wowd ask whether it was intended that bigamy, which was 
punishable with seven years’ imprisonment, should he made a compoundable 
offence ? The Hon'ble Member had. no doubt, thought only of the case of 
adultery. Then, we came to the chapter relating to Defamation, with regard to 
which Mn. SrePHEs would say nothing, Then, we came to the offences included 
under section 148 of this Bil. the effect of making all of which compoundable 
offences would be something frightful: you would, in faet, put in the power of 
People to extort money by making all those offences compoundable, , Look 
again to the offences under chapter NX of the Penal Code, veg g¢ Contempts 
of the Lawful Authority of Publie Servants, most of which wore punishable with 
imprisonment for six wiouths, A person might obtain an order from a_publie 
servant under that elapier dirce! another person to abstain from doing a 
certain act, and then compouns the matter by offering not te put that order into 
exceution. What an instrument of extortion and oppression would be put into 
the hands of people by such a provision! ‘Then, again, take olfenees under chap. 
ter XTV of the Penal Code relating to Offences affecting the Public Health, Sade 
iy, Convenience, Deveney. and Morals: there were hundreds of such offences in 
which the public v nierested | Pho truth was, that this was one of the most. 
obscure questions with which one coukl deal, and any attempt to provide for it hy 
a definition of this kind would Te most haz: ke the offence under see- 
tion 828 of the Penal Code, voluntarily causing hart: although the offence there 
provided for was of the most personal nature, a person would not be able to 
compound it, heeanse thie prnishmoenr for volunt dusing hurt extended to 
imprisonment for one ve: ‘Take, ny fhe ease of assault with intent to 
dishonour ; that was saoflenes which a person could not compound, because the 
punishment extended beyond six months imprisonment, ‘Phe fitet was that, 
until ww was ditroduced whieh dened actionable wrongs in the way in whieh 
we had tried te define contracts, yo would not be in a position to say what 
offences were compounlable and whSt offences were not compoundable : the 
only other way of doing the thing ye vithe seliedule to the Code 
of Criminal Procedure, ease by ese, aud adda column stating what offences 
were compoundable and what offences were not compoundable. 
















































































The Hon'ble Mn. Carma said that. 
Hon'ble Mr. Stephe 
the amendment. 

The amendment. was by leave withdrawn. 

The Hon’ble Mr. Cuarman then moved— 

that the following words he added to section 2 


& CPor the pmeposes of this section, every Magistrate in a Sessions Division shall be deemed 
-4o be muborlinate to the Sessions Fudge of the Division 


what liad fallen from the 
he would, with the permission of the President, withdraw 




















In doing so, hie said, he was no advocate fi ing*with the independ- 
ence and authority of the Magistrate of the District, hut he considered that 
there should be no doubt as to the right of the Judge to call for, for purposes 
of revision, the proceedings of cither the Magistrate of a District or of any 
other Magistrate subordinate (o him. 











ahe Motion was put: and agreed to, . 
The Hon’ble Mn. Srermun moved the following amendments :: 
“ That, at the end of section 186, the following be added :— 
rymere accased person docs not “If mc acensed person, though not insane, cannot be made 
wunderstend the proceedings, to understand the proceedings, the Court may proceed with thé 


inguiry or trisl; and if such inguiry results in a committal, or if such trial results in a oon’ 
wietion, the proceedings shall be forwarded to the High Court, with a report of the cixeatn-) 
‘atanges of the case, and the High Court shall pass thereon such order as to it eooms-Ab? 500 








SPECIAL SUPPLEMENT TO THE CALCUTTA GAZETTE, MAY 8, 1872. 87 


——es a = 


That the following clause he inserted after section 274 : 
“The provisions of this and the last preceding section shall not apply to appeals fram 


ences on European orders passed on European British subjects under section seventy- 
essen four or seventy-six.” 

That the words “and all officcrs and soldiers acting under his orders shall 
have tho protection mentioned’ in section four hundred and cighty-six” be ine 
serted after the word “ Magistrate” in line 8 of section 487. 

The Motion was put and agreed to. 

His Excellency rim Comanpen-1N-Curer moved that the words “ whether 
European or Native” be inserted after the word “'l'voops” in line 5 of section 
484, 

The Motion was put and agreed to. 

The Hon'ble Mx, Svermen then moved that the Bill as amended, together 
with the amendments now adopted, he passed. 

‘The Motion was put and agreed to. 

The Conncil adjourned to Wednesday, the 17th April 1872. 


; I. 8. CUNNINGHAM, 
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GOVERNMENT OF INDIA. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 & 25 VIC., CAP. 67. 


The Council met at Government House on Wednesday, tho 17th April 1872, 
Present: 

His Excellency the Viceroy and Governor General of India, K.v., presiding, 
His Honour tho Licutenant-Governor of Bengal. 
His Excellency the Commander-in-Chief, 6. ¢.B., 6.C.S.1. 
The Hon’ble John Strachey. 
The Hon'ble Sir Richard Temple, kK. c. s. 1. 
The Hon'ble J. Fitzjames Stephen, Q. ¢. 
The Hon'ble B. H. Ellis. 
Major Gencral the Hon’ble H. W. Norman, c. 3. 
The Hon'ble J. F. D. Ing 
The Hon’ble W. Robinson, ¢. s. 1. 
The Hon'ble F. 8. Chapman. 
The Hon’ble R. Stewart. 
The Hon’ble J. R. Bullen Smith. 


INCOME-TAX BILL, 


The Hon’ble Sm Ricuary Tempe presented the report of the Select 
Committee on the Bill for imposing Duties on Income. 

The Hon’ble Six Ricuann Tempe also applied to His Excellency the 
President to suspend the Rules for the Conduct of Busincss; and, on the 
suspension of the Rules, moved that. #he report be taken into consideration. 
He said that perhaps he could not do better than to read out tho report: of 
the Committco, which ran thus :— / . 































A difference of opinion « monygst th to the pape 
priety of re-imposing the income-tax in uny form. A\ ve express. no opinion upon 
this subject, but online ourselves to the details oft suming that a majority of 











tu that if this is done, the best course 
et Act XI] of 1871, with the verbal alterations 
ent yedi, and fo exempt from its operwtion incomes below. 





the Council decide that. it ought to be yas 
ix that adopted in the Bill, n 
necessary to adapt it to the pr 
ono thousand rupees per aumum. : 

We have added a clause to section 22 by which persons who were, under Part V of Act = 
XIE of 1871, assessed on incomes of one thonsand rupees aud upwards, will eontinue to be 
assessed at the amount which they paid under that Act: such persons will, however, be dble 
to apply for reduction or cancelment, of their assessment. 

If this recommendation be wlopted, the inconvenience of a re-suessanent will, ina large 
number of instances, be avoided.” . : 

. He had now to ask that the report be taken into consideration, Regand- 
ing the general merits of the question before tho Council, ho had in his recent. 
Exposition of the Budget Estimate said all that he had to say. ‘Therefore: he 
would not now say anything on that subject. Whether or not ho should eiy 
anything would Sepont upon what fell from his “hon’ble colleagues, . If,there:: 
should be a general concurrence of opinion in favour of the Bill, he should 26t. 
trouble the Council with any remarks; but .if there should be made, inthe 
course of the dcbate any observations which seemed to call for reply, he bopad: 
he should be propared to offer such explanations as might be necessar: re 

‘he Hon'ble Mn. Butuew Sarru said :-—“ My Lorp, although 
the vidws I haye previously exprossed in this roont when other 
pi tare been brought forward, it is not my intention to offer any: 

the measure now before the Council. Had it been proposed, a 
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beon the case,’on tho plea of absolute financial necessity, I would, on the 
figures contained in the budget statement, have challenged any such assertion ; 
‘put the Council has been distinctly told by yonr Excellency and by other 
members of the Exeeutive Government that this budget is not to be con- 
sidered on its merits, but to be looked upon as provisional, owing to the pecu- 
liar Gonditions under which the Government of India is being carried on. 
After such a declaration I do not think it my duty—indeed, I should hardly 
consider it consistent with the respect due to your Lordship as the present 
head of that Government—to propose any substantive amendment upon tho 
consideration of the Bill now before the Counc ‘This Bill contains two modi- 
fications upon its predecessor—one raising the limit of exempted incomes to rupees 
one thdusand, thereby carrying out the proposition made last year by our hon’ble 
colleague, Mr. Cowie, with how much reason and moderation the figures now 
before us show. The second modification to which I have alluded is that 
introduced by the Committee, in accordance with which payment of the tax 
will be acecpted from all who so desire, on the basis of last year’s assessment, 
without further inquiry or trouble. This, my Lord, I consider emphatically 
amove in the right dircetion. I believe that by it friction, extortion, 
and opportunities for evil in the working of the fax, will be diminished; 
and 1 believe that it will be thankfully accepted in this light by the 
district officers. It is of course a concession pure and simple on the part of 
Government, but a concession which I believe will not cost them much finan- 
cially, while, in other it will well repay them. I am heartily glad that 
Government has seen y to these two important modifications of the Bill 
lately expired, and I freely admit that thus modified the income-tax comes 
before the Council in a much less objectionable form than previously. I consi- 
der, however, that the annual introduction of an income-tax measure is a great 
and almost an wimitigated evil, tendingmuch to keep alive and foster the large 
amount of bad feeling which the tax has undoubiedly provoked, and forbidding 
that finality and certainty as to what they have to pay which, I believe, the 
people of this country greatly desire. in this sense, therefore, and without in 
any way committing mysell to an opinion br course, T do join with my hon’ble 
colleague, Mr, 1 in hoping that, if the subject of an income-tax is again 
brought forward, it will be in the form of total abolition or retention, I do not 
say permanently, but at least for a term of years at a fixed rate and on continu- 
ing assessments at the option of the assessees. I haye always admitted that 
there were pros and cons in this matter—that there is something to be said in 
favour of ‘a light tax with a liberal figure of exempted incomes. I 
know that some hon’ble members hold that there are large classes 
who benefit much by our rule, but who cannot otherwise be made to 
pay anything like a fair quota to the State. Some hold that there 
are other interests culling more urgently for relief, while my hon’ble 
frieng, Mr. Robinson, holds strong views as to the entire exemption of certain 
classes, whatever the amount of their incomes. All these views form fair 
ground for inquiry and consideration ; but whatever may be the result, I utterly 
deprecate the continuance of this tax as a varying budget-adjuster, as we 
have been lately accustomed to sce it used. Whatever may be said upon 
direct taxation, that atleast ought not to be its character in this country. I need 
not say how cordially I join His Ifonour the Lieutenant-Governor in boping 
‘that, if this income-tex is again brought forward, it may be at an earlier period 
of the Caloutta session of the Council. I shall rejoice if the Government find 
themnselves, as the current yearadvances, uble lv give up this income-tax alto- 
gether ; and I am disposed to consider Government morally pledged to abandon 
it, when the plea of urgent financial necessity can no longer be urged in its 
behalf; but, if not, then let it come forward sufficiently early to have bestowed 
upon it the mature examination and consideration to which the importance of 
the subject entitles it, but which the Council have never the opportunity of 
giving, when the Bill is, as on the present occasion, moved for, introduced, con- 
sidored and passed, within the limited period of ten days. Turning for a few 
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minutes from the consideration of the Bill immediately before the Couneil to 
the budget statemont, or exposition, of which it is the practical result, one is 
primarily arrested by the enormous figure of the cash balances, about which 
we have read and heard so much during the last ten days. ‘The hon’ble mem- 
ber regards them, when standing at 24} millions, as satisfactorily high, but 
not too high, although elsewhere the figure is spoken of as onc at which 
they ought not to continue. To the outer world they appear extrava. 
gautly and wastefully high. ‘The hon’ble member apparently considers his 
overflowing treasury the crowning glory of his finance, while, to other minds, 
it forms the chief reproach of the budget—the portion of it, above all others, 
of which the Jeast can be said in the way of approval. 1 have spoken else. 
where of the unfortunat« vier of the hon’ble genticman’s — estitnates, 
and this is strikingly illustrated in the matier of these cash balances, ‘That 
of 1870-71, whieh was estimated at 10}, becomes 16 millions; and that of 
1871-72, estimaied at 17}, issues in 2k}, or somewhat more than double what. 
Mz. Massey six years ago estimated was ample to on the service of the 
country,‘ the teudeney being to deere By way of apology, apparently, 
for these enormous differences, the hon’hle member tells us that they result 
from the adjustment of a vast account; but unfortunately the errors are 
vast, even beyond the vastness of the account, being to the extent of fitty 
per cent. in the one ease, ind forty it. in the other. Lt is impossible 
that. diserepancies such ble notice, and the 
hon’ble member can bardly complain if snerally axe regarded 
with dis is declarati without this income-tax, the receipts 
of the year are likely to full short of the expenditure considered as a 
mere opinion, not a fact. The public know that 4) millions of this money 
are the dond fide surplus of the last. two years, and they naturally refuse to 
lieve that half a million of income-iax cannot be done without, and that 
6} lakhs of rupecs is the utmost relief this bursting treasury can afford. The 
hon’ble geutleman’s capacity is well known and famous for writing reports; 
but I confess that | have not been able to find in his exposition any satistuetory 
account of these cash balanees, or father why they have been kept at this 
It can searcely have been necessary, in view of the five- 

conversion, whieh operation would then be, to my mind, dear 
price: and it is curious that, while 24} millions is now considered not 

too high, the estimated amount of en millions less was announced 
this time last year without any misgiving. In reading over the part 
of the exposition ing to th cash-balances, it strikes me that the 
hon’ble gentleman is himself not quite comlortable regarding them—that he 
recoguizes the fact that a country, the revenue account. of which ean, by his 
own account, barely be squared, has no right to have an accumulation equalling 
nearly half its entire income. Allusion is made to a full treasury and high 
State credit, but I find nothing in this exposition to shake my opinion that, 
with a much smaller eash-balance, the State credit would have been quite as 
assured, and the service of the country have been quite as efficiently carried 
on. Accept this view, and we find in these enormous balances no real source 
of satisfaction, but, on the contrary, an indication of unrelfable estimates and 
bad finance. Closely allied to the cash-balances, is the subject of loans, and 
‘under this head the exposition puts before us another peculiar financial feature. 
‘With more money here than could be employed or was required, we have 
actually during the past year been adding to our loan-liabilities in England. 
We are told that although the Secretary of State had announced his intention 
of borrowing 2} millions, he has actually only borrowed 13; but. the 
question arises naturally, why has anything been borrowed at all? The 
hon’ble gentleman puts in his exposition an apologetic sentence about 
‘times and seasons for borrowing,’ which have doubtless beon + well 
considered; but I scarcely think ho can he in earnest when he asks us 
to accept this as a reason for late loans. That must be a cheap money- 
market indeed which offers inducement to raise loans for which there is -no 
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need, present‘or nearly prospective, and I confess I have never known the 
money-market in that delightful condition for borrowers, which would indeed 
indicate a rate of interest hardly more than nominal. ‘Take, for instance, this 
new loan of 1} million, which was not necded for the past year, and is not 
likely to be wanted for the present, but may come into use in 1873-74. The 
rate of interest, payable is not mentioned, but if we put any saving under this 
head by this happy choice of time and season on one side, and oa the other 
the saving of no interest: at all for two years, I apprehend the calculation will 
show a transaction not very profitable to the State. When last year the 
hon’ble member stated boldly that the Secretary of State had intimated his 
intention of borrowing 24 millions, I put to the hon'ble member the quostiun, 
whether such loans are ontr dunder requisition from the Government of 
India and with their consent ?—a question, J think, clearly within the province 
-of any Member of this Council, when he is ask c his consent to new 
taxation. ‘That question, with Your Lordship sion, I would to-day 
repeat, although I fear the reply, if any is vouchsafed, can be but in one sense, 
I cannot conecive it possible that this Government can have asked for any 
addition to our loan liabilities during the past. Tn this view I desire to 
renew my protest against this system of quiet borrowing at Ilome, and 
to repeat what T said last year as to the vilal importanee of Indian 
finance having only one head, and that head here. In the records of 
the Parliamentary Committee now sitting we find no lack of reference to 
requisitions from India, when expenditure has to be explained or vindicated. 
Lect the same rule apply to matters financial; Iet the Seerctary of State be in 
this, as in other respects, prac ly the Agent of the Government of India, with 
whom resis the real responsil! AS matters now are, it appears that the 
financial plans of that Government are liable at any time to derangement, and 
the loan liabilities and other expenditure of the soles to increase, at the dis- 
eretion of an absent and irresponsible authori ubject only to such control 
as is at present exercised hy Parliament, the vale of which we have not as yet, 
had much cause to appreciate. Tn conciusion, my Lord, L wish to say a single 
sentence as to the conversion of the five per cent. loan alluded to in the budget. 
exposition. We are told that the stock-hylders were offered the option of trans- 
ferring their holdings to a new 4 per edt, loan. Theoretically, all certainly 
had this option given them, but practically it was denied to many, the Financial 
Department having attached to the option conditions which put it absolutely 
beyond thereach of many. ‘These conditions were foreign to all previous practice 
of the Government, and foreign to ordinary business custom, and therefore such 
as the stoek-holders had no reason to & A simple alter- 
native measure which could not have alec degree the success 
of the conversion scheme, nor imperiled a rupee of Government moncy, was 
proposed to the department of which the hon'ble member is the head, but at 
once rejected. I do not say that bare justice was not done—|! i 
T hold that, in matters such as these, the Government should exercise the utmost 
liberality consistent with the interests of the Stato, and 1 excvedingly regret 
the harsh line adopted by the Financial Department on the occasion in question.” 


The Hon'ble Mr. Stewart said :— My Lord,—I do not intend to occupy 
the time of the Council by any endeavour to follow the Hon'ble Finance 
Member through the mass of statements and figures contained in his budget ; 
Ishall rather select for romurk a few points which seem to me important, 
both in themselves and in relation to the policy with which they are connected. 
And first I would acknowledge the cleurness and explicitness of the Hon’ble 
Member's cxposition—an exposition which deals with certain facts which I 
cannot regard as altogether satisfactory, and asserts certain conclusions in which I 
cannot agree, but which is, on the whole, very plain and intelligible. lagree with 
Sir Richard ‘Tem ple in his remarks regarding what he has termed ‘ windfalls,’ both 
in regard to the light in which they should bo regarded, and the manner in-which 
they should be treated. J see no objection to their being included in the general 
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revenue so long as they are clearly enterod in the accounts, and brought'to 
notice in dealing with the financial position ; on the contrary, I see some advan- 
tage in this course, for, if these items are dealt with separately and exception- 
ally, we must expect that. certain items of expenditure will also be dealt with 
exceptionally, and this [ think would be to admit a dangerous principle, and one 
which under pressure might lead us further than could be justified or foreseen. 
My Lord, not the least striking fact of the accounts before us appears to 
be the large and unexpected surplus disclosed alike in 1870-71 and in 
the year just closed—a surplns amounting to 1 millions in the former, 
and 2% niillions in the latier against a Budget Estimate of a surplus 
of £200,000 and £93,000 respectively. Now, there is here a very wide 
divergence between the calculations on which the financial policy of the 
past two years was based and the figures which represent tho actual 
or regular estimated receipts of these years, and Iam not prepared to accept 
as an altogether satisfictory explanation of this extreme divergence the 
variations in the Opium receipts and the other incidents which the 
hon’ble member has offered as its justifieation. I fully admit that Opium, 
as it isa very large, so it is also an extremely specu constituent in the 
receipts, and one which it is probably impossible to forecast, with exactness; but 
I think it is almost as wiwise to err on the side of too great caution as of too 
litle; and when I reflect that, during the five years ending with 1871-72, the 
receipts from Bengal Opium have been under-estimated four times, and that 
not by small amounts but by suns varying from half a million to a million and 
a quarter per annum, and averaging, I think, about £850,000, and that they 
have only once: been over-estimated by an amount of £330,000, T think I may 
fairly conclude that the error of our finance in this matter has been not an 
over sanguine but an unnecessarily gloomy measurement of prospeets. I will 
not deny to the Administration and to the Finance Department the credit of 
those reductions in expenditure whieh they claim, and which have doubtless 
contributed to the surplus of the lust two years; on the contrary,’ I would 
acknowledge these reductions, and exyiress my carnest hope and full belief that 
the Government ‘of India will not halt. jin their anxious endeavours to reduc 
expenditure still further where that may be practicable. What I do say is, 
that I think these reductions should have been more clearly foreseen and more 
generously allowed for. In cstimating the financial position for the present 
year, I think that this error of over-cantion is again visible. I cannot 
think that an estimate of rupees 1,200 for Opium is suflicient in view of 
existing values, of the quantity to be disposed of, and of prospects generally. 
Isce nothingin the prospect before us to render it necessary to base 
the estimate on so heavy a decline from present currency; indeed, looking 
at the matter broadly, and at the same time cautiously, and making every 
reasonable allowance for contingencies, I think that the estimate of the year 
might fairly have been taken at at least rupees 1,250, and even that I shoujd 
consider low. ‘To my mind there is something re-assuring in the opinion express- 
ed by H. M.’s Consul at Hankow, in the report latcly published in the Gazette 
of India, that the consumption of Indian Opium is not likely to be seriously 
affected by any increase in the growth of the indigenous drug, the consump 
tion of the two descriptions resting on the tastes and requirements of en- 
tirely different classes of the Chinese people. I think that, inasmuch as 
the average sale-price of Bengal Opium during the last five years has been 
rupees 1,284 per chest, and inasmuch us there seems to be nothing to warrant 
the expectation of any very sudden or extraordinary full, rupecs 1,200 is a too 
low, not as the hon’ble member puts it, ‘a safe and moderate estimate.’ 
I think that, judging by the past, we may at least be satisfied that the estimates 
of receipts for the current year are not overstated, and that the estimates of 
“expenditure are not under-stated (in the matter of Opium. TI have said that I 
think tho receipts are under-estimated) ; and, on the whole, I am prepared to 
anticipate that the result of the hou’ble member’s proposals, if they are a= 
cepted, will be another year of surplus. And this brings me to the subject im- 














































































mediately before the Council—the revival of the income-tax. My Lord, 
Tshall not vote lightly in the matter, but I must vote against this pro- 
posal. I am of those who think the’ income-tax, a tax unsuited to this 
sountry, intensely disliked by tho masses of ihe people, anda tax above all 
others the most likely to lead to injustice and oppression. It is a tax which, 
however it, may since have come to be regarded, was imposed in the first 
instance to meet a great fiscal emergency, and under, if not, a pledge from Gov- 
ernment, at least a strong and justifiable conviction on the part of the public, 
that the Government regarded’ ifas a temporary measure. ‘The Right Uou’blo 
Mr. Massey, in 1868, described an income-tax in the words of the greatest of. 
living financiers as a ‘inighty engine’ of finance. My Lord, it is a mighty 
engine of finance; it isan engine, in my humble judgment, suited above all 
others to emergent circumstances; but it is an eng which, especially in this 
country, should be reserved for such circumstances ; and I do not think that such 
circumstances exist at present. T have not had the advantage of considering the 
working of the tax in the light of the full information which I should have liked to 
possess on so grave a subject; but, viewed in the light of such information as I 
have before me—in the light of the cireumstances which attended its original 
imposition and subsequent renewals—in the light of w L conceive to be the 
present financial position, and the purposes for which su tax should he reserved, 
L do not fecl justified, oven on duc consideration of the exceptional position of 
the Government (and Lassure your Lordship tl i i 
, in voting for its look the fact that if the tax be not 
posed now it may be somewhat difficult, should the Government hereafter 
determine on proposing it asa permanent part of our fiscal system, to re-impose 
it in normal times; but I should be glad to sce the machincry broken up, 
for I think the fax unsuited for times of peace and plenty, while I do believe 
thal, should, unhappily, a time of grave emergency or disaster again overtake us, 
the people of this country will cheerfully consent to it mposition, all the 
more cheerfully and all the more readily in that they y «d irom its 
burden when its burden could be dispensed with. Tf, however, this Bill should 
pass, 1 shall have satisfaelion in thinking that it has been materially modified 
inthe right direction, for I regard the exception of incomes between Rupees 750 
and 1,000, and the acceptance of Inst. year’s assessments as the basis of the 
payments for this yeas as two most ‘wigs and important concessions—con- 
cessions which, as regards {le present year, will go far to mitigate, though 
they cannot remove, my obj s to the impost, or reconcile me to see it sti 
occupying a place in our fiscal system. My Lord, I bavo heretofore understood 
that the object of our finance was so to arrange as that revenue and expendi- 
ture within the year might about balance each other : and no doubt this is still 
the object, but there are certain expressions in the hon’ble member's statement 
which’ lead me to doubt whether this is now so singly and directly as 
formerly the end that is aimed at. In referring to the surplus of 1870-71, 
the hon’ble member remarks that that surplus was wanted as fa partial set-off 
against the deficits of former years;’ and, again, our hope is that, on the com- 
bined result of a series of years, there will be a sufficiently even balance between 
the incomings and,outgoings of the Treasury.’ Now, 1 fear that with such an 
aim, or cven—for I do not’ think this is the aim—with such a tendency as this, 
we might drift into a condition not to be contemplated with satisfaction ; for if 
one year there is surplus we may be told that it is required to compensate for 
former deficits, and if another year there is a deficit, we may be told, though 
I do not think we will, that the deficit may stand against a previous 
surplus. The only safo aystem, as it, scems to me, is year by year to 
finance for an equilibriunt or slight surplus, and it, as doubtless there will 
be, there is on one year axgurplus and on another a deficit, to allow for 
or yecoup that surplus or deficit in the year following. The hon’ble mem- 
ber has referred to the tradeof India in terms of satisfaction. I regret 
that, as regards the import trade of Bengal, I cannot share in his satisfaction. 
This trade for a long time past has not on the whole heen profitable to 
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those chgaged in it, and it should be borne in view that-had it not been for 
the cheapness of money in Engkmd and the consequent facilities for 
enterprise of this nature, the imports would probably have been even, 
smaller than they have been. ‘The cash balanees have heen referred to by the 
hon’ble member istuctorily large though not too high for the requive. 
ments of the count present and prospective Now, the cash balances 
amount te aver 2 millions, and this seems in the light of probable require- 
ments, and of ations of previous ministers, an anount altogether 
exc nd out of proportion. Previous Finance Ministers have stated 
10 to 12 nullions stertid the balance required for the current expenses 
of the Suite. and T think that it behoves us to cuquire whut means have been 
adopted to utilise the excess; what return has been received from tis large 
capital, part of whieh is admittedly derived from the proceeds of intorest-b 
ing |e {cannot find in the explanation of the bon’ble member that th 
sums aye not been Iving idle bt have beon made to subserve the interests ot 
commucres, any satisfactory reply to this enquiry ; for P submit that it is no part 
of the duty of the State to serve the interests of trade at the expense of the 
whole country, and. that if the principle Iaid down be adopted there is nothing 
to prevent its farther expansion, nothing to prevent the justification of an 
oat on all clisses for the benefit f one class, or even of one section of a class, 
Hf the surplus cash balances of the past rhad been utilised at even the 
most moderate rite of interest, the result’ would have Teen a very considerable 
incr in the revenue or devrease in the expenditure ; and 1 hope in view of the 
lange balanees, which [infer the ‘Treasury is likely to be filled with during the 
current vear. t betaken to make use of the surplus over 
requivewents with such an cud in view as any prudent private individual would 
endeavonr te rurrive at im his own ease. Tt has often seemed to me that it 
would be advisable to publish a statement of the composition of the cash 
balances, that the public might know what portion of these is liable to be 
called up, and what portion may reasonably be reckoned ou as more ‘or less perma- 
nently available; and T would venture to eall the lon'ble meu attention to. 
this point as one worthy of his consijleration, T have not overlooked the general 
information on the subject contained iat his statement; but what 1 suggest is 

Jed. My Tord, I eannot think that such 
neral explanations as that ‘ine le been required for the boration 
of Canal projects and for determination of the Railway gauge,’ and that 
are ‘times and scasons for borrowing,’ are explanations which can 
such a course as tha of raising loans in anticipation of requirements. 
1 think. on the contrary, that the country has a right to ¢xpect that monies, 
the interest of which it is called upon to bear, shall “not be raised until it is 
sav that they can be at once utilised. My hon’ble friend has alluded to the 
politico-economic defects of our tise m3 but he has not seen his way te 
aremedy. J can understand the disadvatnage at which recent lamgnta- 
stances have placed him in this matter, and I shall here confine myself 
pressing a hope that next year he may be able to tell the Council that he has 
taken these defects into his consideration with a view to definite action towards 
their one other point, my “Lord, on which I 
of Local and Municipal taxation. The former 
’ vd within the year by about three quarters of a million; respect 
ing the latter 7 find no precise information, Together T have no doubt they form 
a sure burden on the people, one which should by no means be lost sight of in 
determining the amount and incidence of our taxution for mperial purposes. 1 
think, too, that we shall do well to consider carefully and with extreme rigour any 
legislation to facilitate the raising of local and municipal taxcs which may be 
asked at our hands by any of the Local Governments, for 1 agreo with my 
hon’ble friend, Mr. Chapman in much of what he said on this subject on & late 
occasion ; and I do think that the power of indefinitely taxing tha people, 
ever for purposes in themselves the most laudable and desirable, is a power 
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which should-not be lightly committed, and which, when committed, should 
not be lightly continued to any local administration My Lord, the finances 
of India are an enormous subject, and Lam aware that, probally under any 
cumstances, and witht the limited time and opportunities at my” dis 
posal, it is iinpossibli for me even to attempt factory review ef the subjec 
Tehave, however, deemed it my duty frankly to express ny views, aud if in doi 
so T have spoken too strongly, T hope my hon’ble idl will belinwe that, this 
has not arisen from teestimate or overlyok the wurdtious and 
most difficult duties of his yreat position 
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The How’ ble Mi. Carman said: 
posiiion in which the Govei 
deplorable calamity which 
your Lordship in Cour 
respect to the Ticome 





My Loin, looking to the exceptional 
mment of India are placed in consequence of the 
sso recently befillen the country,s1 do not consider 
‘eould with propriety have pursued any course it 
other than that now proposed. 












“ Tt seems to me that the issue is of far greater magnitude and importance 
than the mere consideration whether the Government could or could not alford 
to forego this comparatively small stim of £570,000. Tn imy opinion th 
whole question of continuing di taxation isto a great extent involved in the: 
decision, for Lam satisfied that, if the Govermucut had decided on abandoning: 
the income-tax this year, it would he impossible to veimpose it uext year, and 
this would have cmbirrassed, to an_unjustifiable extent, the action of your Lord- 
ip’s successor in dealing finally with the question of direet taxation. Ther 
fore, my Lord, on these grounds alone, Lam fully prepared 16 support the Bill 
under consideration, 

“But Tfeel that it behoves me to go further on this oce 
itas my firm conviction, that the system of directly 4 swealthy non- 
agricultural classes of the community of this county ought not to be given 
up. L cannot reconcile it to my sense of justice that traders and other rich 
inhabitants of our presidency towns and ‘large centres of commerce, who 
are entirely dependent on the pility’ of our rule for their enjoyment of 
this world’ ings should 1 utribute the ir share towards the 
public burthen ever the defects’ of our government may be, there ean 
be no question that we have atforded the most perfect protection against. 
violont outrages and erimes, and T do think the wealthy classes ought to pay 
for this inestimable bet 

“T do not s 
do say th 
ean he sug: 
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y the ineome-tax is the hest way of reaching them, but 1 
suntil some better and more effectual meaus of getting al them 
ted, L for one should be loth to see it abandoned. 











T have stid that, fo my mind, the question whether the Government ean 
do without the tax this year is not the main point. For my own part, 
looking to the extremely cautious and prudent manner in’ whieh the 
¢Slimates have been framed, Loam inclined to think the Government would 
probably not have run mueh pecun sk if they had foregone But Tam 


















very decidedly of opinion that other intes and Classes possessing a 
far stronger ind preferential claim to relief than the ieome-tax payers. ‘There 
are, first, the Sugar duties in Northern India, whieh, as 1 said on’ a previons 








than the most barbarous transit duti 
500; there are, next, the export duties on rice, 
levy of which is directly opposed to the very 
principles of economic science; and there are fhe claims of subordinate 
Governments aud Administrations to additional contributions towards their 
provincial services, not with a view to enable them ty increase their expendi- 
ture, but in order to allow of their reducing the Iurthens which, in’ some 
parts of the country, have been recently enhanced, hen, there is the great 
and most important, question of the equalization of the Salt duties; for take 
it that, if the facilities of communication continue to increase at the rapid rate 
they are now doing, it will be simply impossible to maintain much longer the 
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existing inequalities—Bongal paying Rs. 3-4-0; the North-Western Provinces, 
the Central Provinces and the Panjéb Rs. 3; and Madras and Bombay 
Rts. 1-13-0 per mauni, 

“The manner in which these incqualitics can hest be removed is a 
most difficult problem, the solution of which will probably involve the sacri- 
fice of considerable presout, revenue. : 

“The injustic and impolicy of maintaining these transit duties on Sugar, 
these export duties on Rice, and these unequal duties on Salt, are so patent, 
that T cannot understand how any one can for a moment defend them. Nor 
can I understand how any one ean seriously say that, beeause we hear no 
complaint from the payers, because there is no loud outery, therefore there is 
no necessity to alford relief. 

« My contention is that the Government, supposing them to he in a posi- 
tion to deal finally with the question and to remit. the income-tax (whieh I 
altogether deny) ; and supposing them to he able to do without this half million 
(which Tam inclined to admit), could not, with justice to the claims of other 
classes and interests, have given up the tax. 




















“My Lord, the objections to the income-tax are chiofly based on the 
evils alleged to be inseparable from its administration. T admit. these evils 
to have heen great, but L do not admit (hat they are altogether irremediable. 
Teousider they have been removed toa great extent by raising the minimum 
to rupees 1,000; and by the decision the Governmont have wisely mrived at 
of not interferin with existing assessments. ‘The only wonder to me is that, 
considering the hap-hazard manner in which, at the last moment, year after 
year, the tax has been imposed on the country, the abuses have not been 
infinitely greater, Nothing could possibly be worse Un the system by which 
the payers were subjected’ to all the oppression and annoyance. incidental 
to an annually recurring assessment. 5 


















“My Lord, I do hope the suggestion thrown ont last year by His 
Honour tho Licutenant-Governor will be carefully weighed, and that the 
Government will lose no time ing taking into their earnest consideration the 
best means of dealing with this difientt problem of direct taxation on a broad 
and sound prineipl that, i me-tax is to he retained, then 
T think the best sessment should be carefully devised, andl the best 
proeurable ageney employed; in short, thit the re, (rouble and expense 
should be bestowed on this most difficult ope: is now done with such 
marked success on the assessment of our Jand-re The assessments thus 
made should hold good, as against Government, for a fixed period of, say, five 
years, and no income of less than rupees one thousand should be liable. I would 
absolutely exempt all incomes derived from lands the settlement of which 
is subject to period revision; I would keep tho tax at ono per 
cent. in ordinary times, and I would not allow it to be increased merely to 
cover short-returns from Opium or other sources of revenue, us was dono 
by my_hon’ble friend in 1870-71; but I would hold it in reserve for groat 
national catastrophes, like war or invasion. I do not attach much weight to 
the objection that no Government would venture to impose an unpopular tax 
of the kind in times of extreme national danger, because I think that the 
interests of the classes who ought alone to be taxed are identical with those 
of the British Government, and that they would cheerfully and loyally come 
to the assistance of Government. I believe that, in times of real danger, a 
couple of millions might without difficulty be got by the tax. The Govern- 
ment have a year of plenty in which to mature their plans, and I do say that, 
by this time next year, if my hon’ble friend, Sir Richard Temple, is not pre- 
pared to deal once for all with the questiou of direct taxation, the country 
will have just cause for complaint. I cordially agree with what has fallen from 
my hon’ble friend opposite, Mr. Bullen Smith, as to tho grave objections there 
are ta these irritating annual discussions. Such are mv views on the ineome- 
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tax. I believe we have as yet everything to learn as: to the best way fail 


on vise have-Weeti much 
Las ocewsioned i due 





uninistering it. vo the abuses to which it g 
modified. I believe 2 great deal of the odium it 
to the unjustifiably high r whieh it was imposed in 1870-71. Tbelieve the 
tax fo be thoroughly just in principle, and | believe that relief is far more press 
ingly required in other directions. What 1 did objeet to, and objected to ‘most 
strongly, two years ago was the unnecessarily high x 
then imposed. There is, | need not point out, a very 
between an income-tax al 34 per vent. ou incumes of 12 
and a fax at one per cent. on incomes of not t 





















wes five hundred, 
than rupees one thousand. 








T beg to draw the special attention of my hon’ble friend, Mv. Inglis, to 
the following extract containing the views of [is Honour the Licutonant-Gov- 
emor of the North-Western Provinces, Sir W. Muir 

‘Sir Willian Mniv has never ay 
revenue inust be raised) in its sypplic mionnyed 1 
apparently the only way iu which they ean’ be gerd 
thes should freely’ contribute ta the 
largely artic’ Bar it may | 
to Some extent of lie, the an 
of sqnaring: the aceatiits « 
annual detieit of the: prosper 
muntike, in deuling with a people se 
difficult te reach by our explanations, ta 
and in the conditions of went. 
lency’s Government, the principle that he 
temper of thy people and the eapacity 
so without, yvariitien ; sind that neither 
than on the occurrence 
the opinion of ghe poop! " 
of Landed profits, so in the ase and “periiniin 
at, the greater will he the ‘ vee 7 Ta proportion a, sel 
comparative perimameney can he approached. thd oaspicion gad iveitation, the fraud and 
oppression, aud the other vvils vow invidont to Yae tax, would be diminished, the pressure, 
onthe people would be lightened, aul the action of the Government would be better under- 
stdod aud its motives more fully appreeiated?” 


Jam happy to believe that everything T have said has the sanction of 
that eminent authority. 

“J shall now notive, very briefly, what appear to w 
in the regular estimate for the year justi closed, ISTL- Of the total surplas 
of two millions and three quarters, three-fourths are duc to Opium, and my 
hon’ble friend takes eredit for {hres quarters of 2 million as direct saving in* 
cxpenditure. lis oxplanations regarding tie latter will be found at pages 
9te11 of his statement. L wish J could sve any indications of these savings 
having been effected by direct. coonomy. A “good number of the items are, I 
apprehend, mere adjustments. ‘Thus, for example, the sum of £90,100, entered. 
as a deercase in thésulowances payable ta village officers in the Bombay Presi- 
dency, is, apprehend, due to an alteration in the mariner of bringing these 
charges to account. ‘Then, the reduction of £198,000 in military charges 
appears to be due, either to the estimates having been wrongly framed in the 
first instance, or clse tu outlay on accovat -of the pu ¢ of stores having been 
postponed. It really is impossible to arrive at any. clear understanding 
from the gross entries in theso statements. I should like to know, 
for cxample, tho several ilems that constitute the sum of £82,200 ‘under 
Administration. On the whole, { um willing to give my -hon’blo friend ‘credit. 
for having done his best to be economical ; and Lam willing to believe that if, 
on, the one hand, no actual savings have becu «ifected, no considerable increase: 
of expenditure has been incurred. And here I may remark that I. believe: 
the:much-abused income-tax has practically effected much indirect good by. 
checking extravagance. The Government; are, as a rule, not likely to receive 
much support in their ellorts towards retrcuchineat and economy, from those 
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classes of the community who direct public opinion in this country ; but it is 
surprising bow. vintuous all connected with the administration become when 
they know that increased. mdifure may render it necessary to increase the 
burthens of the stall but influential body of income-tax payers. 

“ As regards the estimates for 1872-73, 1 shall only remark that they 
are characterised by that extreme caution which has marked the finbn- 
cial administration of my hon’ble friend, and which bas resulted, during 
the. lasttwo years, in surpluses, respectively, of 1} and 2} millions. I cannot 
help feeling t the Financial Department hus gone to the extreme of control, 
Opium is, of course, the difficulty in their estimates; and 1 am not going to be 

resumptuous enough to state that my hon’ble friend is wrong in ostimuting 
Rr a nett decrease of 2} millions, namely, 1} under receipts, and # ‘under 
expenditure, Speaking with very imperfect, knowledge of the subject, it 
does scom that, as the average price last year was Rs. 1,338, a higher figure 
than Rs. 1,200 might have been taken. It would have been satisfactory 
to have bad some detailed explanations as to the items composing the increase 
in expenditure of £56,500 under Land-Revenue; of £10,600 under Adminis- 
tration; of £56,100 in minor Departments ; of £70,700 under Law und Jus- 
tice, and of £44,000 under Political Agencies. A good number of these ure, I 
dare esy, accounted for by adjustments, as I see the charges under the head 
us are entered at £119,300 less than those of the past year. It 
‘would nevertheless be satisfactory if my hon’ble friend would furnish a detailed 
etatement.of all ond fide increases of charge. J think if such a statement 
were annually published it would he satisfactory to the Council, and might not 
he altogether inoperative as o check against extravagance. 

“ As regards the question of the cash balances, it scems to me the Council 
are entitled to some more Incid explanation than that which my hon’ble friend 
has given. As far as I can understand the explanation of the surplus—sevon 
millions—it is this :— 7 

+ €2 millions are due to the closing balance heing better. 
“94 millions to positive and)iirect inercased prosperity, 
“2 millions to the extraordinary expenditure having been less thay 
‘was anticipated. 

*3 of a million held in deposit in India on account of money received 
for bills purchased by the Secretary of State in England which have to be 
paid for in India. 

»,“I think the Government of India ought to furnish the Council and 
the public with a pin and simple statement of their assets and liabilities, 
and P think wo should be told the minimum sum that prudence demands should 
‘be kept ix hand to meet the ordinary current expenditure, the sum which, I sup- 

pose, 8 private firm or company would describe as working capital. If this 
were done, and lisbilities—such as sums held on account of money borrowed 
for extraordinary works, and on account of deficits payable on demand—were 
clearly distinguished, then I think tho existing mystery would, in a great 
measure, be solved, and tho public would know what they are far from knowing 
at present, namely, tho exact financial position of the Government. Till this 
is ‘clearly placed before thom, it will be impossible for them to know whether 
the burden of taxation to which they are subjected is or is not in excess of 
_ the exigencies of the State.” 


The Hon’ble Mz. Rozsryson said:—~—“My Lord, Ihave resolved to: vote. 
against passing this Bill to revive the dead income-tax in any form. I will do 
a0 because there is nothing whatever in the state of the finances of Indin’ 
which can in any frag justify ite revival and continuation, in order to’ maine 
tain. the credit or to fortify the position of the exchequer; and because the 
proved condition of the bal: t of the State finances and of the J 
condemns in the most.absolute manner the legislation of the past year 
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respect. I will-voto against this Bill hecause [think tha. in the very pros- 
perous state of the finances and of the country the Government: is pl to 
withdraw this emergent tax—imposed as it was for the definite purposo of ge 
storing an equilibrium which was attained two years ago, and of removing .a 
deficit which no longer exists—and leeause the proceeds of the tax have gone 
to swell undue cash balances, or are being upplied to purposes which were not 
contemplated by the Legislature when it sanctioned this emergent. impost—such 
vs liquidating past deficits, paying for publie works extruordinary, improving 
the position of bank-sharcholders, financing in loans to municipalities, and the 
like. [shall vote against this Bill because a general income-tax is inequitable 
and unjust. as respects all incomes derived from land and rents in’ this country, 
and Dteause T helieve that an income-tax, whieh is theoretically defensible as 
-espects incomes derived from publie finds, professions, mercantile pursuits, and 
like, cannot. be administered in this country in anything like an officient, 
or inoppressive manner, T shall vote: inst. the Bill beeause I believe 
he incomestax has proved, financially, morally, and politically a. serious 
@ the tone and impairing the good 
influences of the public services, heeause it is almost_universally condemned by 
experienced official and inofficial public opinion, and is repellant. to our Native 
fellow-subjects 

& Now, my Lord, it ix not casy {o discuss cfticiently a subject of this kind in 
the absence of the papers which it has picased your Lordship to withhold, and 
I do not wonder that our hon’ble colleague shrinks {rom examination under that 
sore light. Further, T think that the interval of a weck—a week sorely bur- 
dened with other important legislation—or ten days, has been insufficient for the 
examination of so extensive a matter. Why, a reply could not be had by re- 
tun of post from Madras within the time. 
_ FE will venture, iu limine, to recall to the memory of the Council the hard 
things which were said, ard wrong motives which were imputed to mé and 
others of my colleagues who ventured to advise this Council against continuing 
the income-tax last year, but I do so merely to cnable me to disavow honestly 
and conscientiously every unworthy motive or influonce in respect to any 
remarks I may now venture to offer for the consideration of this Council. i 


“The first question which I would ask is—will this Council endorse-by, 
deliberately reviving special and emergent ect. taxation, the astonishing 
assertion that the revenues of India fail to evince a safe elasticity? Why, my 
Lord, just twelve years ago, Mr. Wilson was dealing with an income, of 
£37 millions only, and our hon’ble colleague las had an average income of 
50 millions during the last. three We dare not, my Lord, deliberately 
belic the economic facts of 2 country whose income evinces an elasti¢ity almost: 
without precedent anywhere. ee 


“ My Lord, the facts disclosed by the statement to which we listened on the 
6th instant prove, I think, beyond cavil, that there was nothing in the state of 
the finances of india during the pust year which can justify the. hon’ble 
member in having come to this Council for a Jaw to continue an emergent and 
obnoxious taxation during the year that has closed. These facts likewise con- 
clusively show that there is nothing in the prospects of the future to justify 
an appeal to the legislature to revive or continue this omergent legislation and 
taxation. The single plea for ‘imposing or maintaining an income-tax from 
year to year has been that the budget of income fell short, or threatened to 
fall short,.of the expenditure of the year, This plea was, in fact, in a great 
‘measure, lacking in tho year 1870-71. It was absolutely wanting in 1871-72; 
and jts application to the cixcumstances of the year before us, is, I feel, uttorly 
indefensible. 2 

“Phe upshot of the financial year 1870-71 was a surplus of 1} millions, the 
whole of which was derived from the income-tax—which having been incon, 
siderstely:dealt with in the previous year, was ncedlessly maintained at wadue 
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rates in 1870-71. The proceeds of the income-tax in that year wore 2 millions, 
and fully account for the surplus now proved to have existed throughout in 
that year. I will not go through the debits and credits of the budget-state- 
ments for 1870-71: suflice it. to say that the hon’ble member failod to present 
the budget of income for that year within anything like its fair proportions— 
proportions which might very fairly have been mated with reasonable 
sxaectness—and that exer unbudgetted expenditure was more than met by the 
revenue realised—the balance being a large surplus derived, as I have remarked, 
from undue emergent taxation alone. 

“T now come to the budget-statements of 1871-72, and the taxation which 
has been kept up during the pasi year, in consequence of the very unsatis- 
factory representation of the financial prospects of the year made by our 
hon’bic volleague. 

“T earnestly warued this Council, when the discussion of the Income-Tax 
Bill took place last year, that 5, 
estimated, that the prospective necds of the public s 
that the whole budget of expenditure was dis l hy evidence of relaxed 
economy. I therefore conse’ nitiously argue et to think—that 
a continuance of the income-tax, with those inherent evils which Land others 
endeavoured but too feebly to describe, could not be justified. Results have 
verified anticipations far heyoud my confident hope—the obvious deductions 
which I ventured to make {vom an examination of the budget-statements. 

“The regular estimate of 1870-71 had shown an income of 51 millions 
(£51,048,900)—an amount which has been exceeded by the actuals. Yet. the 
imate of income of 1871-72 was taken by the hon’kle member at 
49 millions (£49,098,900)—a sum which the rewulay estimate for the same year 
(£49,976,500) now shows to have been practically ‘an under-cstimate of well- 
nigh one million on the income side of th vount alone, 

When we come to the expenditure side of 1971-72, we find a bud: 
estimate for ordinary expenditure of 49) millions (219,500,000), whi 
regular estimate now shows that 
really required to curry on the State 
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millions (417,276,500) was what was 
ees, and this outlay include such 
“windfalls” as the unbudgetted Looshai expedition, the Deli camp of exercise, 











&., &. The actual result arrived at by an under-estimate of income and an 
over-cstimate of expenditure is a surplus which will not fall short. of 2 mil- 
lions, and may possibly, when all actuals are brought to account, reach near 
on 8 millions. Of this cnormous surplus considerably more than & clear } of 
a million (£624,600) accrucd from tho income-tax alonc. Now, I ask, have 
these results justified the legislation of last yeur, or ratilied the pleas under 
which it’ was instituted ? 


“And yet our hon'ble colleague agi 














ain comes before this Council with the 
conclusively negatived assertion that he vamot make ends meat without reviy- 
ing this obnoxious, but dead, emergent impost. 

“T must withhold my confidence from the hon’ble gentleman’ 's statement, 
and decline to be guided in my vote by one whose assuranecs have been so sig- 
nally belied by results. And Ido not think that this Council can again fairly 
endorse the only plea for reviving the income-tax, and enforce on < people 
tho wrong conclusions which our hon’ble colleugue asks us to accept. I there- 
fore earnestly urge this Council to spare the pepplo from a bootless revival of 
a tax by which, T confidently assert, they have been needlessly plagued during 
the pust year through overweaning confidence in ow hou’ble collengs # 8 
guidance; and I beg “this Council uot to endorse, with legislative 4] 
the under-estimate of income and oyer-cstimate ‘of expenditure saad 
characterised the statements of past years, nor a stato of cash balances for 
which there is no conceivable justification. 

“T think that our hon’ble colleague is wrong when ho tells us: that suolt 
‘aotual surpluses cannot be justly held to invalidate the policy of thobe. special, 
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measures of taxation which were resorted to in that year;’ on the contrary, 
I say that they conclusively condemn alike the system followed by him in 
framing his budgets, and his propriety of asking the legislature to legalise 
special and emergent taxation both then and now. 

“Our hon’ble colleague seems to hold that it is right to secure surpluses 
in this manner to counterbalance, as he states, the deficits of years past. In 
other words, he is asking this Council to revive this necdless and vexatious 
taxation to recoup deficits of threc or four years back—in fact, to pay off debts 
Now, I ask, is it tho deliberate intention of this Council to tax the people 
anew for such objects, under the plea of raising money to mect shortcomings 
which have no existence whatever ? 

#1 now come to the budget 
for the coming year, on the 






tatement which the hon’ble member submits 
th of which he asks this Council to revive 
the ineome-tax. As already shown, a surplus of well nigh 3 millions ac- 
erued in the year that is past. ‘I'he actuals of 1870-71 show the’ State income 
to have been- 51} millions (£51,413,685), including 2 millions of income-tax. 
‘The regular estimate of the year just closed shows that its income will not 
fall short of 50 millions (€49,976,000) ; and yet the hon’ble member asks this 
Council to accept a budget. of income for the year before us of 483 millions 
only (£48,771,000), or 23 millions (£2,742,685) below the actuals of 1870-71, 
and 1} million (£1,20. ) below 0 the unadjusted regular estimate of 
the year that is closed. I confidently reject this estimate in the present state 
of the country and its finances and of the cash balances. 

“On the side of expenditure for the ordinary State services, the hon’blo 
member shows a budgetecstimate of 481 millions (648,534,000) for the year 
which is before us. Now, the military and the civil services of the country 
were fully and economically met during’ tho year that has closed by an ox 
penditure of 47} millions’ (£47,276,500), including the unbudgetted expenses 
of the Looshai expedition, the Delhi camp of exercise, &e., &e. Tt seems to me 
utterly unreasonable to ask the Council to accept such a budget at such a 
time, and with it the penalty of reviving the income-tax against the country. 
What is there, I ask, in our prospects whigh could justify an increased expendi- 
turo of 1} million over last year ¢ é : 

« As the result of this prospective financing operation, a small balance of 
£237,000 is elicited in favour of the exchequer. But the budget of income 
includes £570,000 as the expected procecds of the income-tax proposed to be 
revived under the bill before the Council. So it is made to appear that if the 
Council reject this Dill, there will be an apparent deficit of £333,000, utterly 
unreal and fabulous—as I believe—which cannot be overcome without reviving 
this miserable and contentious impost. 

“In short, my Lord, I cannot accept the budget-statements before us a8 
affording any justification for Inst year’s legislation, or for reviving or enforcing 
exdeptional and cmergent taxation at this timo—taxation which is in so many 
respects thoroughly objectionable, and in the eyes of the people odious, and 
repulsive. - 

“TI must now’ venture to trouble this Council with some remarks on the 
details of the budget of revenue and receipts for 1872-73. 

« Foreats.—I view, my Lord, an increase of the revenue under forests with 
serious jealousy aud apprehension. I know not what may. be taking place in the 
Foreat Deparianent in other parts of the country, but I confidently affirm that 
much—and I believe in goncral just—irrilation is at this moment caused through- 
out South Indié amongst the rural populations in consequence of progressive and 
inconsiderate foreclosure, if not practical confiscation, of communal property 
and rights by the Forest Department, by invasion of immemorial casements and 
privileges, by the.enforcement of licenses and revenual charges for State, not 
communal, purposes; by interference with village woodlands and pasture, anid 
with thé supply of fuel and manure, &c., &c., and by the disposal of firewood, 
al 
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in respect of which the people probably have claims, to what are practically for 
the present State railways, at prices for which the drain could not be replaced. 
The farted of these things on an agrarian population is not easily estimated, 
but it is great and searching. I hope the changes which have been proposed 
by the Madras Government may place these popular and very important in- 
terests in safor hands than thoy have been for some time past, and that legisla. 
tion in the local Council, where the rights of the poople are known, and their 
interests are represented, may lead to a wholesome political condition in these 
respects. The regulation of popular and communal rights, and the conservancy 
of woodlands in the interest of the country and of the people, are needed; but 
the thing must be done in a very different spirit from that which has prevailed 
hitherto. These things are not. beside the subject before this Council, when 
the question is the needless revival of another cause of popular irritation. 

« Excise on spirits, —I doubt also the sufficiency of the budget-estimate under 
excise. Allowing for the transfer of receipts for opium retailed in India, I find that 
our hon’ble colleague has budgetted, as appears to me, for an absolutely station 
condition of this head of revenue, if we compare the budget-estimate for 1872-73 
with the regular estimate of 1871-72 and with actuals of 1870-71. The 
state of the country does not justify this, and I think thal following the safe 
precedent of realized revenue in a ‘former year, the budget-ostimate of 1872-73 
might safely be bettered by £10,000 or £12,000. 

« Customs.—The next thing which I think deserves notice is customs. The 
actuals of 1869-70 were under 2} millions (£2,429,000), and in 1870-71 exceeded 
£2,610,000, showing thus a steady and vigorous increase. ‘I'he budget-estimate 
of 24 millions for 1870-71 has been more than sustained by the regular estimate 
(notwithstanding the adverse circumstances of the year), and I think that in- 
stead of showing good grounds {for the loss and stationary estimate adopted for 
the year which is before us, our hon’ble colleague has presented facts which 
justify confident expectation that the customs revenue of 1872-78 will, at all 
events, touch tho actual of 1870-71 namely, £2,610,789. Tho difference would 
add £40,000 to the budget. 

“Tam glad to find that no argyment, has been preferred by our hon’ble eol- 
league in. support. of re the dead income-tax, on the ground of relieving 

un, the North-West Provinces, or the export duties 
on rice in Bengal and Burina; but,the thing has been alluded to in this spirit. 
Both duties arc of course thoroughly bad as a part of our imperial fiscal system, 
but the claim of neither entitles them to tax the incomes of all India for their 
respective relief. 

TI do not know much about the sugar duties in the North-West Provinces, 
but their indirect practical effect is of course to raise the cost of production of 
the article so taxed, and they may fairly enough be described as a quasi land- 
tax on the soil producing the commodity. Now, considering that the asseas- 
ment on landed income and the land-tax of the North-West Provinces has 
recently been, or is now in course of being, very largely enhanced by a revision 
of settlements, it is sufficiently clear that these exceptional burdens on the 
land should at once be merged in that operation, and be removed altogether, in 
consideration of the largely increased revenue which is being obtained from an 
enhancement of the land-tax. At all events, the question isa local one, and 
has no right to consideration with reference to a general income-tax. 

“ As regards the rice duties in Bengal and Burma, I suppose I may at once 
assume that these are likewise in their incidence very much of the same 
nature as an additional land-tax on rice-producing land. Now, these ex) 
duties are paid. almost exclusively in Bengal and Burma. I cannot soy, ° 
and suppose no one can tell me, what is the average acreable land-tax on rice- 
land in Bengal, but no doubt it is moderate. I have, however, under my ‘hand 
what enables me to calculate the average rate of assessment per acre on ride 
jand in Burma. It amounts to about Rs. 1-10 per acre. The. ripe~tuties 
levied in that country, if transposed into an additional tax on the land :on.rice- 
lands, would raise this burden to about Rs. 2-12 per acre. Mow, the’ 
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average land-tax on rice-lands (excluding rice duties from consideration) in 
Madras is between Rs. 5 and Rs. 6 per acre, and I believe that in 
Bombay—I speak under correction—the average acreable rate is even higher. 
I need not therefore tell this Council that it would simply be preposterous 
to go on levying an income-tax on the people of all India generally, in order 
to relieve Burmese land of a comparatively light assessment, or to further 
relieve the still more lightly assessed rice-land of Bengal. 

« Salé-—Sir Richard ‘Temple has troated very lightly on the subject of salt. 
L observe that in 1869-70 the actual revenue was close on 6 millions (£5,889,000) 
and few branches of revenue were morc elastic than this was up to that 
date. In 1870-71 there was a slight inerease (£6,106,000) in revenue. ‘The 
regular estimate (£5,996,200) of the year 1871-72 shows a slight decline last 
year, and the ITon’ble Member has now estimated for an absolutely stationary 
condition during the year that is before us. Now, I think that IT am justified 
in asking the Ilon’ble Member whether there are any grounds for inferring 
that this very unhappy result docs not arise from the measures taken two years 
ago for greatly increasing the burden of this heavy demand on the incomes of 
the poor and labouring classes of the country? ‘The imperial income has just 
been maintained, and no more, since the change; but the people have 
much less of this necessary of life. If this be so, the financial policy of the 
past is emphatically to be condemned. Tho salt manufacture of Bengal has 
heen transferred to Cheshire. Has this proved a wise policy ? 

“T have been much struck by reading the sagacious resistance of Lord 
Lawrence's Government to any increase of this very serious tax on the in- 
comes, comfort and health of the poor; and I venture to remind the Coun- 
cil that these are all matters which require their scrious consideration while 
weighing the question before us, namely, that of reviving the income-tax. 

“« Opiun.—I venture to think that the opium-estimate for the year is likewise 
too low. ‘The opium revenue has been shown by Finance Ministers who have 
preceded our hon’ble colleague to be an abnormal but by no means precarious or 
‘uncertain source of revenue ; and the result of my enquiry about Bengal opium 
alone shows that, with the exception of one unfavourable year, the prices real- 
ised during the last five years have betn very far in exccss of the budget- 
estimates of their respective years. In fact, the average price of the last five 
years is nearly Rs. 100 per chest in excess of what our hon’ble colleague has 
assumed in the budget for this year. Now, judging by results and the recent 
official reports from China, I venture to think that our hon’ble colleague has 
erred in repeating the oft-refuted mysteries about danger to this head of 
revenue, and that the year’s estimate, which is nearly Rs. 200 per chest below 
tho actuals of the last year, is assumed at an unnecessarily low rate for a time 
when the grave question before the Council is whether the people should be 
relieved from objectionable emergent taxation or not. The addition of Re. 50 
to the price of each chest would almost wipe out even the imaginary appear- 
ance of a deficit which, it is said, might be created by the rejection of this Bill. 
Fanciful caution is out of place here. 
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“< Stamps.—I would next ask why, when the sources of revenue have been 
greatly increased by recent legislation, the stamp revenue fell off in the past year 
by £14,000 as compared with the actuals of the preceding year (£2,510,846), 
and why this head of revenuc appears in the budget of next year at the lower 
and declining figure of £2,500,000 ? If this be areal and not merely an a) 
parent falling off, the state of the country in no way whatever justifies such a 
very unsatisfactory and suspicious condition. These facts suggest to me that 
either our hon’ble colleague may, in his caution, have largely under-estimated 
our financial prospects, or that there is real truth in the oft-asserted and thereby 
much strengthened allegation, that the very largely increased burden imposed 
on the country, and especially on the land, by the stamp-laws recently revised 
with most vexatious enhancements, and by the Court Fees Act, is too gregt for 
the people to bear, and that good rights are being abandoned all over the 
country because their vindication is beyond the resources of the wronged. 
Either inference must be unsatisfactory, and I hope that the hon’ble financial 
member will be able to give some more satisfactory explanation of facts and 
things than the light historical sketch we listened to on the 6th instant. I 
have carefully perused former debates, and have been making enquiries 
about this matter, and am told that the cost of litigation, in respect to land at 
all events, has increased by several folds under the legislation of late years. 
A carefully drawn comparative memorandum which I hold in my hand shows 
that the inerease may be as much as five to six folds above the cost of somo 
years back. I speak under correction, but I think, however, that the incidence 
of this increased taxation will require very carly investigation, and that tho 
Council should not. pass a taxation hill until such things are fully before them. 

“ Public Works—Irrigation.—The only other item of revenue on which I 
would venture to make a remark is that derived under the head of Public 
Works—Inrigation. 

«The actual revenue derived from this source in 1869-70 was £535,000 ; that 
in 1870-71, £485,500 ; and the regular estimate of the year just closed shows a 
decreasing revenue of £476,600. i we have seailly falling revenue 
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during three years. The budget-estin\ate for 1872-78 is still below the actuals 
of 1869-70 and of 1870-71. No wonder that the Hon'ble Sir Richard Temple 
remarked that ‘such fallings off, notwithstanding the heavy expenditure of 
capital on these works, is not satisfactory.’ I admit that C entertain great 
apprehension from the information accorded last year, that the Government of 
Tndia are pledged to borrow some 50 millions to be spent in this manner, and I 
ask where the interest is to come from? only trust that lis Grace the 
Secretary of State’s prohibition against laying on compulsory general ‘ guarantee 
taxation’ will not be offended against, and that this is not dne of the objects for 
desiring to maintain needless omergent taxation like the income-tax. 


On the whole, my Lord, I am thoroughly satisfied that no good ground 
whatever exists—considering the very prosperous condition of the country and 
the state of the cash balances—for estimating the income of the year which is 
before us at 48} millions (£48,771,000) when the average of the actuals of the 
last three years (including 1871-72) is 50} millions (£50,767,088). We must 
not, I am sure, estimate for a declining revenue when every indication justifies 
the reverse prospect. I cannot vote for a Bill to raise the income-tax under 
assurances which neither fact nor fair inference justifics. Nor do I feel that 
we are right in endeavouring to justify in this manner, in the eyes of the 
tax-payers, a policy of withholding relief at such ao time from an impost 
which can only be said to be reasonable under-very serious financial difficulties, 

«TT will now venture to make some remarks on the expenditure side of ithe. 
budget before us. In my remarks on the budget of expenditure for thedaat 
year, I noticed that the proposed additional outlay under a number of heads 
of eivil services gave cause to fear a serious relaxation of economy ;, 9a) 
ventured.to indicate a variety of heads under which, by persistent.frugality, 
sdministration, that equilibrivm which should enable. the Govexnmgnt; 
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India to dispense with the income-tax even last year would have been secured. 
T am rejoiced to find that not only was the increased expenditure budgetted for 

| last year not, on the whole, necessary, but that the economies enforeed during the 
year that is past have far execeded my most sanguine hopes; for, irrespective 
of decrease of expenditure under the head of opium of nearly half a million, 
the difference between the budgct-estimate of expenditure under other heads 
and the regular estimate shows a saving of well nigh a million of money: 
Now, I think that this fact reflects the highest credit on the administration of 
the exponditure by our hon’ble colleague during the year that is past. 

« But I must demur absolutely to the following assertion of our hon’ble col- 
leagye, namely, ‘that these deductions are largely, if not wholly, derived from 
real savings of various sorts all over the country, apparently small if reckoned 
singly, but making up a considerable aggregate when taken collectively.’ 
Tho apparent reductions are, on the contrary, in the main, I believe, attribu- 
tablo to over-estimate and want of sufficient foresight in retrenching budgetted 
expenditure. I regret to think that these errors of estimate were not sooner 
checked, for they went to make plausible (if they could not justify) the taxa- 
tion which, as I held last year, and still believe, was being again needlessly and 
unwisely forced on the people. 

“T think that this Council must be fully sensible of the justice of the 
remarks made by the Hon’ble Member in respect to the military expenditure of 
the year, for the budget-estimate has not been exeecded, although the Looshai 
campaign has been carried to a successful and honourable issuc at a cost of 
£200,000, and the expenses of the Camp of Exercise (£40,000) have been 
defrayed—in all about } of a million of unbudgotted expenditure—within the 
budget for the military services of the year that is past. Noinstance of a more 
satisfactory result is probably on record. The military budget of the ensuing 
year is likewise moderate. 

© T trust that [is Excelleney the Commander-in-Chief will not think it out 
of place in mo to remark that tho branch of Her Majesty's service which he so 
honourably commands is in no way respoysible for the special emergent taxa- 
tion of which he estimates the evils, and spares the necessity of the past or 
coming yoar. The defence of the empire and the efficiency of our armies needed 
no special tax last year, and cull for none in the one that is before ys. These 
things are duc to the civil servi¢es and their budgets along. 


« When we come to the budgct-estimate of expenditure under Civil Services, 
we find it breaking out all ovor with increased expenditure, There are 26 heads 
of Civil Services, and in 22 of these an increase of expenditure has been admitted 
and budgetted for, at a total addition of upwards of 1} million over the ample 
expenditure of the year which has closed. This obvious relaxation of cconomy, 
whilo special emergent taxation is plaguing the country, deserves the gravest 
remark, And I do not think that the Council ought to be satisfied that any 
sufficient reason whatever has been shown for this want of economy, or that 
we can fairly be asked to revive cmorgent taxation while objections so patent 
stand on the face of estimates which are put forward as a justification for such 
legislation, 

Upwards of £700,000—a sum which more than absorbs the whole of the 
estimated reccipts for the income-tax for the year—appears in the budget as 
proposed to be Vaid out for the extension of tho opium industry. Thus, this 
obnoxious tax is proposed to be kept on for a purpose absolutely alien to it, and 
at a time when nearly 2} millions have actually uccrued within the last two 
years, mainly under the head of opium, and the cash balances amounted to 
24 millions, 

. My Lord, if anything like the same economy be observed in the ensuing 
year which marked the year thal has closed, the half million of money that is 
sought to be raised by reviving the dead income-tax never can be needed. If it 
be persisted in, the tax-payers will assuredly infer from its revival—in the face 
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of 22 millions surplus and enormous cash balances—that the Government of 
India are not minded to grant the relief they need, and are determined to spend 
up to any income that may be raised from them, from whatover source derived, 
and under whatevor plea imposed. 

“ There is only one individual item of this expenditure to which I wopld 
draw special attontion with reference to the remarks mado on the subject of 
local taxation in the financial statement and the discussion which followed 
on the exposition. It is the transfer uf £51,800 to Provincial Services. 


The glossy and fragmentary character of the remarks of our hon’ble 
colleague on the subject of local taxation were, I think, very unsatisfactory, 
I can only tell this Council that facts and things important beyond all “com. 
pare with what the Ion’ble Member calls ‘the expression _of satisfaction 
on the part of local authoritics, are involved in these things. Local taxation 
has been stimulated far beyond what the IHon’ble Member wished us to 
understand in his exposition, and can be carried, under the laws recontly passed, 
far beyond what has occurred in this, the first year. The matter has, indeed, 
aside which is absolutely the reverse of what the Hon’ble Member sketched, 
The Hon'ble Member has probably_no complete knowledge of those things, and 
his heart is light about them; but I can tell him and this Council, that the 

le of the town and rural districts alike are dissatisfied under tho increased 
Garten of taxation which has been laid upon them by the recent financial 
policy of the Government. 

The Hon'ble Member has not yet communicated to the Council the total of 
these burdens. His attempts to sum them up in his budget. statement was frag- 
mentary and incomplete, and I believe that there is nothing more important 
than that this great matter should be fully before the Council before any Bill 
for special imperial taxation is passed. No income-tax legislation should he 
revived until this matter is thoroughly before the Legislatur 











« T venture here to recall to the memory of the Council an incident which 
occurred in the debate on the passing'yf the Panjiib Municipalities Bill. ‘The 
Hon’ble Mr. Stephen, in animadverting on the conduct of certain Members of this 
Council, observed that the prosperity of about 300 towns in the Panjib was im- 
perilled by the delay oceasioned in jhaking that, measure permanent. Now, my 
Lord, L know with almost absolute certainty that there are not 300 cities in that 
province which are fit objects for municipal administration, town duties, octroi 
and other munivipal taxes. I fecl a strong impression that the local authori- 
ties may bo driving, under this specious name, special ‘ city-taxation’ among 
rural and possibly village communities, in the teeth of Lord Lawrence's assur- 
ance that such should not be the case, in the debate of 1857. The thing requires 
the careful examination of the Legislature and Government. Judging from 
the returns from some parts of Bombay, I believe that there, too, local authori- 
ties are in thesame boat. Now, my Lord, you are aware that in Madras, with 
one-third more area and population than thero is in the Panjib, wo have only 
been able to find 45 towns to which taxation of this character can with any 
reason be extended. Is it then, tobe wondered that some of us entertain a 
very anxious feeling in regard to taxation which has been thrown off in relief 
of the imperial finances, and saddled with increasing stringency and weight 
on local Governments and their populations ? And I hope that this Council 
will give decp consideration to this thing before they admit the revival of 
harassing special and cmergent taxation for imperial purposes. My Lord, 
I listened to the Hon’ble Member's statements, which treated so cheerfully, 
but so incompletely of these things, with much misgiving. f 

As connected with this matter, I think that the Government was, to & 
certain extent, pledged to abandon at least a part of this branch of taxation 
when the financial policy of last year was inaugurated. The Hon’ble Mr. 
Laing was specially struck in 1861 by the absenco of local taxation and the 
dependance on the Central Government which characterised Indian adminis 
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tration, and he first mooted the transfer of certain sources of taxation—amongst 
them the income-tax—with certain branches of administration, to local Gov- 
ernments and their populations. 

“The thing was further noticed from time to time between then and 1867, 
when Lord Lawronce’s Government imposed thé license-tax, which was in 
fact a part of this ‘income-tax in disguise.’ In the debate on that tax, the 
Hon’ble Mr. Massey said: ‘I must add that the Government, without giving 
a definite pledge, does not propose that this tax should form a permanent source 
of imperial revenue. During the first year the duties will be collected and 
credited like any other tax, Dut, in our opinion, a tax of this nature is better 
suited to local purposes than to the general purposes of the State. Wo intend 
therefore in another year to transfer it—modified, if experience should suggest 
such modifications, together with the corresponding amount of charges of a 
local charactor—to the several Governments and their administration.’ 

“he charges he hore alluded to have been transferred with very inadequate 
assignments from the general fix, and the Governments have been told, in 
the words of Mr. Laing in 1862,—‘Take what we are able to give you, and 
for the residue take vertain powers of local taxation and raise it for yourselves.’ 
But this branch of the imperial income-tax has not disappeared’ under the 
pledge then given, and several local Governments are at this present moment, 
I believe, raising a second income-tax on the same incomes for those local 
purposes which Lord Lawrence's Government then contemplated. 

“JT am inclined indeed to agree with the views expressed by ILis Tonour 
the Lieutenant-Governor—as I gathered them from what fell from him last 
year at this time—namcly that if an income-tax, in the only form in which it can 
be tolerated, namely on incomes other than those derived from land, can succeed. 
at all, it might do so as a local tax administered by Local Boards and Local Gov- 
ernments. _Andin this form it might be tried. Indeed, I am inclined to 
believe that His Honour is right in surmising that these taxes arc local taxes 
in their nature; for the immemorial ingome-taxes of Madras—the Martafa 
and Vessabuddi—were originally a local /dévali, or watch-and-ward taxes, and 
of a purely local character. 

But this is not the question here. There can be no doubt that as an impe- 
rial tox, an income-tax in every form has proved, and must continue to prove, 
a failure and a blundor, and ought to be abrogated. 

“My Lord, I will not weary this Council by quoting the numerous assur- 
ances and statements of former Finance Ministers and others of a distinct 
and authoritative kind as to the temporary and emergent charactor of the income- 
tax. They are to be met with all through the debates and public corres- 
pondences which have taken place from time to time on this branch of tax- 
ation—assurances on which doubtless former Logislatures have relied, and from 
Which the tax-payers throughout the empire have assuredly and reasonably 
inferred a pledge that the income-tax shall not be continued beyond the time 
when real and urgent financial necossity for it exists. 

“This time his fully passed, and I partake in the conviction that we are 
bound to abandon it forthwith. To my mind an endeavour to evade or ex- 
plain away this emergent and conditional character of the income-tax is to 
endeavour to deny the facts, the history, and the recorded evidence of our 
financial policy ever since the Right Hon’ble Mr. Wilson’s time. 1 must vote 
in accordance with this my belief and faith—the faith which I feel assured is 
the faith-of the whole country. 

“TI repudiate the argument that if wo relinquish the income-tax now, we 
cannot again resort to direct taxation or tap this ‘great reserve’ in case of 
emergency. I do not think that this is the case, but be this as it may, we are 
bound by’ present obligations. Nor do I bolieve in the policy of keeping open 
a needless blister in order that we may at a more conveniont time apply to the 
same a still severer stimulant. Let us keep faith with the country now, and 
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when emergency again arises—if ever—let the subject: be carofully and frankly 
dealt with on its merits. It will be again loyally accepted by the people when 
its need is established. 

“This is the more important, as what fell from the Hon’ble Mr. Ellis in the 
debate of the 6th instant will, I think, be read in the country as indicatin, 
that a covert intention to make the tax permanent is really at the bottoni of 
this attempt to revive the income-tax at this time. 

But, my Lord, the main objection to the revival of the late income-tax lies 
in tho fact that it was inequitable and unfair as regards incomes derived from 
land. I alluded to this objection last year, and must solicit a fuller hearing 
now. ‘ 

« Incomes and profits derived from landed property and cultivation already 
pay an exceedingly heavy burden of taxation throughout India—a tax more 
or less equal to from 30 per cent. to 60 per cent. of the whole rental or nett 
yield, and often more—in faci, one } to 4 of the whole property of these pers 
sons is under guasi-sequestration to public uses. There is, therefore, no parity in 
the condition of property or of incomes in this country, as there is in England, 
which ean justify an equal demand for income-tax against all alike, ineluding 
the landed ‘interests, simply because ht or is desired to reach the incomes 
of fund-holders, merchants, bankers, and professional men, or the profits of 
various industries, which are not directly connected with the land, and do not 
happen to contribute to the pubhe exchequer. 






































This, of cour 
conditions of proper 
fact remains that i 


. is not the place for the discussion of the principles and 
, or the incidence of taxation in this country. Still the 
anded classes do already contribute largely and most 
unequally to the wants of the State; and that they are subject to what may be 
termed a peculiar law of inperial taxation applicable 10 themselves and their 
incomes, They cannot, therefore, with fairness be taxed over again on the same 
incomes, on equal terms with those who now pay nothing to the State. Nor is 
this the place for the discussion of the great weight or the inequality of the exist- 
ing burdens on the rent-roll of the colintry in many parts of the Empi Suf- 
fice it to say, Doth th ting’ considerations constitute very serious and 
aggravated objections against. including these classes in a general income-tax. 
Phere can be no doubt that the long-continued poverty af the agricultural 
classes, that the persistent backwardness and slow development which have on 
the whole characterised the pecple of Tndia, notwithstanding its genial climate, 
prolific soil, and industrious peasantry, are in the main due to an exorbitant 
demand of the State on the land, and to the sore gripe which the imperial tax- 
gatherer has long held on the very vitals of national wealth, But we inhe- 
rited these evil conditions from extortionate predecessors, and have never, per- 
haps, been able to afford to repent. So things must stand now. But we can 
eschew, on behalf of these heavily-burdoned classes, the grave errors and obvi- 
ous injustice with which the d income-tax was fraught. We can now let 
past wrongs sleep, and do right for the future. 

“Now the reiterated wrongs of the past ten years in respect to landed in- 
comes have been inflicted by our Minanciers alone—for Indian economic 
science and usage has never erred here. ‘These have clearly recognised the 
peculiar and exceptional position of landed property and income in India in 
respect to taxation. 

“In the’ well known programme of the sources from which revenue may be 
drawn under the immemorial law and usage of India, which Mr. Wilson drew 
up, the double income-tax on the landed interests finds no place. That right 
hon’ble gentleman justly said that that Bill of Faro was indeed ‘enough for 
the most needy exchequer, and for the most voracious minister,’ a Bul of 
Fare which suggested to him the idea that (to use his own words)—' the 
Revenue Laws of the ancient Iindiis must have been contributed to the 
sacrod compiler (Ment) by some very needy Finance Minister of the day—* 
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still not so greedy as to tax twice the same source! But to return to the 
programme, it is therein stated that ‘the revenue consists of a share of grain, 
and of all other agricultural produce.’ *** ‘The following are the rates of 
taxation on grain :—one-twelfth, on nth, one-six’ ording to the soil 
and labor necessary to cultivate it. This may ed as far as one- 
fourth in cases of emergenc: The other landed resources of the State, 
enumerated in that, programic, are escheats and royalties ouly. No imperial 
right to tax the agricultural incomes over again, or to assume the rights of a 
great landowner of the soil, are assented to by the ancient law or immemorial 
usage of the country. So much for the tax on land and landed incomes. 

“Tn quite a separate category are shown taxes on commerce and trades, and 
on the incomes of moreantile and prof Ses (urers and the 
sat which these taxes may he demanded, namely, two per cent. 





















is no confusion here, my Lord, about the sourees of revenue. No 
uncertain sound about the claims of the State on the different classes of its 
subjects and their property. - 





“ Tlow far, and at, one time low ervelly, our demand on the Jand has tr: 
gressed, in most parts of India, the ancient law and usage of the country, is 
not the subject before us. But it belongs to it, to state that, in South India 
at least, we have recognized in the main these immemorial laws and usages, and 
have practically ratified these principles of taxation. ‘Phe heavily-taxed owners 
and cultivators of the soil have enjoyed both under Native and British rule 
immunity from those other general State taxes which have been enforced 
against non-agricultural classes and industries, and they have enjoyed a variety 
of agrarian priviloges and immunities as regards Uupplies of wood, 
fuel, &e., services of village servants and the like, which were not accorded to 
non-agricultur ses. ‘These frets, and others taken in the aggregate, in- 
dicate cov dhat the State has recognized that it has no further 
claim against these landed classes. for al Tinperial purposes. Let us not 
again transgress on those ri {isly reasonable immunities. 

“Mr. Wilson, if is trac, committed i the first few months cf his carcer the 
error of confounding the sources of revenue and classes of persons who might 
fairly be subjected to an income-tax. Ic was hungry and in sore distress. 
But his error w: nd it was allowed to pass aw And succeeding 
Financiers and Governments declined to continue or respect i 

«Lord Lawrenee’s Government absolutely refused, though carnestly pressed, 
to do that unfair thi ain in 1867 and in 1868. 

“Mr. Massey d in the debate of 1867,—‘ that it was idle to discuss 
the question whether the Jand-holder contributes his just proportion to the 
needs of the State.” ‘Thoy already paid, he held, very largely, aud could not 
be included in the rough income-tax (the tax), which Lord Lawrence’s 
Government assented {o re-impose in that year on non-agricultural classes and 
other industries alone. 

“So recently éas 1868, Lord Lawrence again firmly refused to add to the 
burdens of those who live by tho land; and in the debate on the certificate. 
tax made the following pregnant remarks :—‘ It cannot be denied,’ he said, 
‘that the burdens which that class bore were very high, and in fact were un- 
deniably greater than any other class had to bear. There is no doubt,’ he sai 
“that the land-tax is very large; in fact, the burden in former days in many prov- 
inces was so great that it seriously impeded tho improvement ‘of the country 
by preventing the cultivation of the soil and the investment of capital in land. 
He (Lord Lawrence) could well recollect the day when in the Upper Provinces, 
in‘ Madras, and all over India, except Bengal, our land-tax was so high that. it 
had a most serious effect on the progress of the country and the condition of 
the people. That day had passed by, but nevortheless it was undeniable that 
even uow the land revenue bore a very large proportion to the rent.’ Lord 
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Lawrence's words but feebly deseribe what I have myself witnessed in South 
Indi: 





Mr. Massey, in the same debate, maintained that a gencral income-tax 
could not be imposed on the land-holders in India, because that class, he said, 
already pays largely. ‘Tt is merely,’ he added, ‘a war of words to say that the 
land-tax is rent. The fact remains that land-holders, whose title is indefen. 
sible so long as they pay tho tax, contribute 20 millions a year to our revenue, 
“It may be,’ he added, ‘that the Jand-tax is not suflicient ; that those who pay 
it, at least under the Bengal settlement, have made a very good bargain, 
Pat it is a bargain, and we are bound hy it? 

«Phere is an honest ring about these words of Lord Lawrence Govern- 
ment, And they appear to ino to dispose of the partial and local plea—erfrious 
tnough it seems to be—put forward for the income-tax, namely, that it has at 
Jeast the virtue of catching the Bengal zimindérs and taxing them, in considera. 
tion of the eomparat asy terms on whieh they pay land yevenue. Even if 
this plea were sound as respects Bengal, it camot justify such a tax being 
enforced where the ‘Bengal settlement? does not obtain, vz. in four-fifths of 
the whole Empire. Of course Lord Lawrence’s and Mr, Masscy’s remarks had 
no reference to guasi-county-rates for local purposes ; neither has the argument 
for which Tam endeavouring to obtain a heariy 

“In short, Lord Taw 










































vence’s Government would not hear of any 





general income-tax which should include the already 
in 





mes of the community, Were that sagacious and d 
nongst us this day, we should not. I think, be discussing the propriety of 
viving this needless and dead ineome-tax against the heavily-ta 
interests of the country, at a time when the revenue is in surplus and cash 
halances ve ‘" 

“We are happily again in that position, in regard to this part of tho tax, 
in which Lord Lawrence left us, The income-tax is dead. Let it lie, and let us 
refuse to endorse the errors of the past, which he condomned, but which the Bill 
seeks to rev \ 

“This a very significant and scar¢e credible fact that I find, in endeavouring 
to analyse the incidence of this branch of the late income-tax, that the Account 
Department ave absolutely ignorant Alike of the amount of the taxation raised 
by this double tax on landed incomes, and of the number of assessecs enrolled on 
the Collectors’ books. 

“T should guess that: one-third to one-half of the whole amount has been col- 
lected from the incomes of land-lolders. But I fear that uc fairly accurate con- 
jeeture can be made as to the number of those who pay the tax on incomes 
wholly or in part derived from land, But it is not a few who are offended 
against in this respect, and I fear, my Lord, that truth and the reality of things 
will, in many instances, multiply Sir Richard ‘femple’s units in this’ respect by 
tens, if not by several hundreds, The land-holders of India are, there is too much 
yeason to believe, passing down their emergent burdens and obligations to their 
tenants and poor cultivaiors with the usual aggravations und additions. The 
rich are here again preying on the poor and the laboring classes, and, under the 
cover of this detested impost, the poorest of the community are probably liqui- 
dating no insignificant part of a demand which our hon’ble colleague tells us 
he has always meant only for those who are in easy circumstances. You 
cannot prevent this, my Lord; you cannot protect your poor cultivators of the 
soil from the evils which are inherent in this form of taxation. 

« But this is not all, my Lord ! Asalready observed, the incomes and rent-rolls 
of the land-holders of the whole country are subjected to a special rule of 
taxation of their own. And weare at this moment acting all over.Indig on 
our right to take by taxation a largely enhanced portion of the rent of the 
land or of the nott produce. We are now very generally re-assessing, or have 
very recently re-assessed, the tax on rents and on the land, with a serious 
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enhancement of the demand throughout the country, save in Bengal. We are 
at this moment adding very largely to the direct burdens of the country, under 
the special conditions which apply to the land and incomes derived there- 
‘trom; there is no doubt that the demand on the land and on landed incomes 
isnow being quite sufficiently raised in this manner already. If we now 
revive the dead income-tax, we shall be adding to taxation with both 
hands. We shall be reducing the incomes from land by re-assessments 
ander the land revenue rules, with the one hand; and in addition we shall be 
imposing a further tax on this attenuated rent-roll by an income-tax with the 
other hand. 


“This is not the place to enter into the consideration of the policy of thus 
keepinty open or exciting what must sooner or later lead us up to our ‘Land 
question’ with the people of India, nor is this the time for canvassing the 
efect of thus absorbing 2 much Inrger share of that improving rent-roll of the 
country, on which its prosperity and advancement depend in so very serious a 
a prosperity which nocdless taxation greatly impairs. Nor can we here 
ler the consequence of periodically causing general agrarian anxiety and 
uncertainty, of throwing hack the advancing market value of the whole landed 
property of this country, and of from time to time imperilling (if not wiping 
out) the investment of ‘the people's savings in the purchase or improvement, of 
thetr land. But all these things are well worthy of deep consideration when 
the question before us is the justice and policy of reviving a tax on incomes 
which are being so seriously affected by the facts to which Ihave alluded. 


Suffice it to say that in Madras, at all events, we are altering by a. settles 
ment which was commenced with a view to reduction and relief, and district: by 
district, the more or less permanent and very heavy demand which has underlain, 
for the last three quarters of a century. the value of all land as a means of sub- 
sistence and an object for the investment of capital. This has been done, as 
Your Lordship knows, with great consideration by our Revenue Officers in respect 
to the few districts to which the new settlements have been extended. But 
the tide has tumed, and we are now altering the value of every acre more or 
less to the disadvantage of its anxious own¢rs, and of the value of the land in 
the market. And the percentage added tothe demand is simply changing the 
worth of (probably annihilating) all the investments of years, which have been. 
in this, almost the only object in which an agricultural population invest 

i Can it: he wondered that the people ask for rest and are anxious ? 
neil again nt to lay on, on the top of all this, the unfair and 
needless impost which Tam earnestly pleading against # 





























































“In Oude, in the North-Western Provinces, in the Panjab, everywhere, the 
same process is going on or has been effected, with the same disadvantageous 
effects on the incomes of the landed interests, and on the value of the land. 
Ang rents are now taxed, or are soon to be taxed, at from twenty per cent. to 
fifty per cent. in advance of the demand which the land has hitherto borne. 

“Tn Bombay the same has been done, or is in the course of being done. 

“Why, my Loul, you have a suit pending there before the High Court of 
Bombay, from the facts of which I gather that all the ancient settlements which 
have subsisted for more than four centuries in the proprictary district of Canara 
are being set aside in favour of a revision of the Jand-tax in South Canara—settle- 
ments which in the eyes of the people nt all events, and perhaps of the Madras 
authorities under whom the district was until 1861, have had all the sanctity of 
an ancient permanence which was more or less ratified to them by our early 
settlements in the beginning of the century, and again fifty years ago by the set- 
tlement locally known by the name of the Tharao settlement. A very great in- 
creasp in the demand is apparently being laid on the incomes of the land-owners 
of that Province, for, from the cireumstances of the case I allude to, it appears 
that the increased demand has much more than doubled the ancient land- 
tax, and. the owners’ incomes are reduced in that proportion. Can we lay on a 
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revived income-tax on the burdened rent-rolls of the land-holders of districts 
which are being brought under enhancements of this kind? These operations 
of the Bombay Government carry a very serious menace against all the lon, 
customary settlement of the west coast of India, and deserve the serious consi- 
deration of the Madras Government and of the Government of India. 

“Tn short, I maintain that a special and sufficiently exacting rule of assess. 
ment and of imperial taxation pplicable to the land-tax, and this assess- 
ment of taxation on the rents and incomes of land-holders of this country, and 
we must confine ourselves to that rule and principle, and must not inaugurate 
a new and inapplicable system of double taxation. 

“] neod scarcely say, my Lord, that T know the argument advanced in,favour 
of the double imposition which Lam contending against, namely, for the income- 
tax on landed incomes plus the enhancements of land revenue which I have 
endeavoured so fully to deseribe, on the ground that the land revenue of India 
is not. fion but rent in the European sense of that. word. T have read such 
ertions as that the land of India versally ‘Crown-land,’ and that its 
Native proprietary are mere ‘Crown-tenants’ of the State. I may cite the 
ideas and use the words of Professor 1 the apostle of this doctrine. That 
school apparently holds that we are here as conquerors who have acquired the 
netual ownership of the soil from our predecessors. by the right of the sword, 
and that our Indian subjects are mere ‘tenants who pay rent for permission to 
cultivate the soil; that the State exercises over it (the soil) the same rights of 
property as am English landlord exercises over his own estate. ‘That. the 
ment of India takes the place of individual landlords, and the ¢éulti- 
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land-holders.’ Li fact this school holds that India is at ouv fect, devoid of rights 
or property ; that no property in the kind whatever appertains to its people, and 
that they who till their native soil are the agr of the State, 

“T believe, my Lord, that these sentiments arc absolutely at varianee with 
the constitutional conditions and the agricultural history of this country, are at 
variauce with the truth and real faets of the people nv institutions and 
vights, and are utterly repellant to tie just, sound, and ory policy which 
has built up this Empire. 

«Phe agricultural 
saturated with the principle of popu 
character and incidents, yeta 
our treatment, of these ri 




















ave, absolutely 
eht—Oriental indeed in its 











arianee with this immem 
n. and our policy has in’ general tended to comfort the 
are, of course, quite consistent with the demand of a moderate and fair 
contribution from. the land-owners and their property, towards the needs of the 
State, as recognised by the immemorial law of the count 
“No, my Lord, the appropriated and agricultural land of South India at lunst 
ig not, and never has hon, as a rule, ‘Crown-land.” ‘The proprietary right of 
the State in any actual soil has been limited to escheats and unclaimed waste. 
“The right which the State has possessed is that af imposing, what in 
practice became an unlimited amount of fiscal burdens; and our predecessors 
exercised that right too often to the extinction of the value of the land and 
ractical destruction of the owner’s rights. But there was, as a rule, in South 
ndia at least, no confiscation. Lord Lawrence's words inadequately pourtray 
what has occurred in our times in many parts of India, Happily improved 
prices have now relieved the land. May we not again exceed. 
“The theory is, I believe, ‘a mere war of words,’ as was said hy Mr. Massey, 
@ mere confusion of ideas, and I should not have ventured to trouble this 
Council with any remarks on this matter had this thing not heen used hese, in 
my hearing, for the disheartening purpose of removing altogether from the list of 
India’s burdens, the liberal and increasing contributions to imperial neode of over 
pounds 20 millions sterling now paid by the land-owners and peasant proprietary 
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of India. Had it not been used in order to justify an assertion which I conscien- 
tiously believe to be an error, namely, that, instead of having been amongst the 
most heavily-burdened of people, ow Indiau suhjcets are. the most lightly- 
taxed of any country under ised Government, and that therefore the 
income-tax on landed incomes ix justifiable, and is in fact the only form in 
which the landed interests now made to contribute anything to the public 











sent absolutely from this view of the matter. In many parts of the 
Continent, the land-tax forms, as it does here, a larger proportion of the public 
revenue; bit this fret never been used in support of the confiscatory 
doctzine Which Fam venturing to repudiaic. ‘The proprictary are not tenaney. 
No, my Lord, the native soil of Indi is the property of its rural popu- 


latioN, and ‘the heavy contributions derived from “the land and its 



















proprietors are in the strictest sense of the word direct taxation in its most 
drastic and searching form. It is heavy enough. 








“The very essence of our settlements is to ascot 
of cultivation, and then to take, in (ve form of dit taxation fifty per cent. of that 
income as public revenue. Ow Land Revenue Collector exercises no one 
of the functions which would belong to the agent of a great State landlord. 
He cannot. collect the rent-roll, oust a single occupant, or change a single 
tenure. mnot siieeeed to, tr propriate, nor interfero with 
the ownership of a single acre. of i land. Ie cannot dictate a 
rotation of crops or meddle with the cultivation of the soil in any way. 
These incidences of property belong to the Native proprietary. The State can 
oly tax; and if has used that right, with most stringent severity, in times 
now happily past, and still ifs land is not light. Even when default is made 
in respect lo the limited claim of the Staicon the land, the Collector ean only 
realize the demand hy the sale of his debtor’s property, moveable or immoveable, 
and by the incarceration of ihe defaulter, in the same manner as any other 
ovdinary creditor. In short, the land revenue is, 1 hold, heavy direct taxation, 
and not rent, and we cannot fai with periodical enhancement—the rent- 
rolls of the cowitry by double (taxation under a land revenue rule 
and also by an imperial income-tax, suchas that which has expived. 


«But, my Lord, while | hold that an income 
heavily-taxed incomes derived from fund, is unjust 
of England in no way holds good in India, L freely avow that a tax on 
incomes derived from other property and from taxable industries is a fair and 
equitable impost, if the emergent necessities of the State justify re 
form of Gaxation which is, in all lands, so unfair in its incidence fh 
and other causes; and is so odious, from its inquisitorial and arbitrary character, 
to every people of every clime and nationality, 


ain the rental, or net profit 
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nil that, therein the analogy 




















“J fully recognize the principle of this form of direct taxation, but as a 









practic: nnot advocate an imperial tax of this character for 
India. I have had lengthened experience of the administration of such 








taxation from its existence in certain forms in the Madras Presidency during 
the first twenty ‘years of my acquaintance with that part of India; and I have 
extensively studied its working and its eflects during the last twelve years under 
a variety of enactments, and I consider that taxes on such incomes are omi- 
nently unsuccessful as imperial tax till what is practically an income- 
tax on moveable property, profits, and various industries has had a prominent 
place in Oriental Economic Science in all times. Among the sources of reve- 
nue enumerated in Mr, Wilson’s programme of Indian taxable sources already 
quoted, we find ‘taxcs on commerce, and a very small annual imposition on n petty 
traders and shop-keepers’ * © * *Morchints are to be taxed, it is added, 
“an consideration of the prime cost of their commodities, the expense of their 
travelling and their nett profits,’ and so on; and again, quoting from the 
words of the late Sir Walter Elliott, we read ‘it (an incomo-tax’ ** -n 
#1 












114 SPECIAL SUPPLEMENT TO THE CALCUTTA GAZETTE, MAY 8, 1872, 








eee 


ancient tax declared to be legitimate in old Hindd books, and the verse 
(in Menti) which restricts the land tax to one-sixth of the produce, and declares 
two per cent. or one-fiftieth to be the proper tax on the profits of trade, and 
that 2 mere trifle should be taken from meancr persons who subsist by traffic.’ 
There is, therefore, no doubt that, taxes on such incomes are sanctioned b; 
ancient Hindd law and usage. The Jfortnpha and Fesabuddy taxes of the 
Madras Presidency are immemorial examples of this law and usage, and it 
appears from the reports of the late Tlon'ble Mr. Mountstuart Elphinstone 
(eited at: page 564 of the same debate), «nd other information carefully collated 
by Mr. ‘Wikon, that taxation of this character has found a place in the  fiseal 
system throughout India. Every argument, therefore, that can be adyanced 
in support of an income-tax of this limited character, prevails in respect to 
an income-tax on moveable property, mercantile profits, and industries aad the 
like in this country. 

“But there can be no question that every moral and practical objection and 
difficulty which finds place in Europe, America and a where, in respect to 
the enforcement. of a tax on incomes derived from such sources, is erroncously 
exaggerated, is far more insuperable in this country than anywhere olso. 
Nowhere does graver truth and weight attach to the careful summing up of 
the practical and moral obstacles to its enforcement which My, John 
Stuart Mill, himself an advocate for such direet taxation, has recorded in the 
following pregnant paragraph of his «reat. work,—‘ It is,’ he says, ‘to be feared, 
therefore, that the fairness which helongs to the principle of an income-tax 
cannot be made toattach to it in practice; and that the tax, while apparently 
the most. just of all modes of raising a revenue. is in effect more unjust than 
many others which are primd jacre more objectionable. This condition 
would lead me to concur in the opinion which, until of late, has usually pre- 
yailed that direct taxes on ineomes should be reserved as an extraordinary 
resouree for great national emergency in which the necessity of a large 
additional revenue overrules all objections.” ? 

This, my Lord, is I believe specially and absolutely true of India, 
These views are confirmed by the a an of more than one of our Finance 

































Ministers, and of many experiencpd and hon’ble gentlemen who have sat 
jn this Council, and I think that/the opinion of the majority: of officials 
who are competent to form a solind judgment, together with the von- 
sensus of all public opinion outside, is that an imperial income-tax of this 
kind has at all times proved financially a failure, morally an cvil, and 
litically a blunder in this country. It was so with the Mortupha and 
Vosabuddy taxes in the Madras Presidency, and other instances might be 
cited. But new financiers will not believe that the thing has been tried over 
and over again in vain. T can assure your Lordship that nothing which has 
occurred, or which has been said or written about the income-tax of theso 
latter days, can exceed in condemnatory foree the facts which had occurred 
and truths which had been recorded in respect to our endeavours to carry dit 
tho old native incomo-taxes of South India in days gone bye. It all applies 
to the tax under consideration, and the conclusions are strengthened and vindi- 
cated by the story of its administration. 3 
« My Lord, an income-tax of the kind which I admit to he just, has failed 
ever since we held the country, at all events ever since we attempted to rule 
it without resort to native practices and fiscal torture. Our late income-tax 
has fared no better, and it was really only administered, evon lamely, by the 
steady application of that moral torture, that fiscal thumb-scrow—-arbitrar 
sure] . As it seoms to me, the mere facts that we are forced to adopt what 
is a very high rate of income for this country, as tho minimum below which 
we scarcely dare carry our assessments, and that we are forced to attach to 
jts administration the impossible condition that none below tho rank of a 
Tahsildar or Deputy Collector shall be employed in rating incomes and profits, 
are pregnant proofs of failure and inherent difficulties. 
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* As I said last year, I am perfectly willing myself to pay an income-tax 
at a much higher percentage than I did under the dead law; and I believe 
that every European in the country would he equally loyal, did he see the 
necessity. But I do not believe that it is possible to raise anything like a 
true percentage on the incomes of natives of this country which are derived 
from these sourees, or to administer the tax with sort of efficiency or 
certainty, and withont resort to most objectionable practices in order to ascertain 
profits and estimate incomes. While a door for great and almost. irrepressible 
irregularity on all sides is set’ wide open by the attempt thus to reach results 
which at best can only be insignificant and dearly bought, 

think that it is proved beyond doubt that the income-tax is driving the 
people of the country into sullen antagonism with, and suspicious alienation 
from? the Government and its officers. Those prac! for the concealment of 
property are_revivi which were rife under Native Government, but were 
disappearing hefore a more enlightened administration when this income-tax 
policy was unhappily maugurated. Even respectable and educated classes are 
again satisfied to put up with bad accommodation, different clothing and the 
outward feints of poverty. While on the othe tion of accounts, 
bribery, corruption and evasion ave resoried to in a> which it would 
have been worth ten times the proceeds of the tax to avy 






































My Lord, f cannot conceive how this Council ean require or expect any one 
toadminister effectively or well in this country a tax which (umdey schedule D) 
is, we know, ve ely abused and evaded, even in England, which is repudi- 
ated by financiers in France, condemned hy financiers in America, and by 
many of the best judges, wherever it is known, condemned for those very 
yeasons, moral, political and social, which muist even wreek such tas min 
this country. 

“My Loud, facts have proved beyond eavil that we cannot do so. Railing 
and disheartening imputations against hard-worked and honest. servants of the 
State of all-grades will not hettor things, for the evils ave inherent and absolutely 
inseparable from imposts of this kkind, tried wherever they may be. 

“One further remark and T have done./T have been equally astonished by the 
excitement which has been caused by the Honest hometruths told in the Council 
by my friend, the Hon'ble Mr. Inglis, and others last year, and by ow hon’ble 
colleague’s (Sir R. Temple’s) wilful reluctance to believe us and the host of testi- 
mony which has transpired, although your Execllency has not heen pleased to 
give us accoss to all the papers. Nothing has been said, which has not heen re- 
peated over and over again by those who have best known the country, from its 
earliest. time to its latest. Tn this Council the late Sir Henry Harington, in 
words quite as strong as my hon’hle friend's, Sir Bartle Frore and various others, 
have borne like testimony. And were | to dare to endorse the assurances 
which the Tlon’ble Sir Richard ‘Temple has ventured now to offer to this Coun- 
cil in respect to the removal of nbuses, L should simply belic what the political, 
social and fiscal history of India icaches us in these matters, namely, that the 
strong will prey on the weak, and that the most respectable will resort to cor- 
ruption and evasion ,under fiscal imposis of this characte 

“My Lord, I cannot accept the Mon’ble Sir Richard Templo’s strange assur- 
ances. I do not. believe in the possibility of removing the exaggerated forms of 
the abuses which are inherent in taxation of this character, and I will, therefore, 
vote against reviving the condemned and dead thing in any form whatever.” 


‘The Hon’ble Mr. Inatis said -—* My Lorv,—I shall yote against this Bill, 
T do so because I am convinced that the imposition of an income-tax this year 
is altogether, unnecessary. The only semblance of an excuse that can be 
urged in favour of the measure on financial grounds is the small deficit shown 
in the budget estimate prepared by the ITon’ble Sir R. Temple for the 
current year, Now, I think that our experience of the hon’ble gentleman’s 
past budgets would fully justify us, were we to determine to leave this small 
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deficit to be provided for at tho close of the year, if it had not by that 
time disappeared of itself, as it most probably will have done. In 1870-71, 
the nowble gentloman estimated for a deficit, and put on an incomestax to 
meet it. The result was a surplus of over 1) millions. In 1871-72, he again 
estimated for a deficit and again pui on the income-tax to mect it. ‘The result 
isa surplus of over 2! millions. Le now comes before us for the third time 
with a small deficit, which he proposes to mect in the old way. T think that 
our kaowledge of the hon’ble gentleman’s tendency to wnder-estimate his 
receipts in past years warrants the conclusion that he has again fallen 
into the same mistake; and that this year, ushered in’ like its predecessors 
with a small deficit, will Tike them: close with w goodly surplus; but even if 
it were thought inexpedient to rely on this expectition, snd to leave the small 
deficit to take ve of itself, L think it would have been better, with the 
cash balances standing at 2! millions, or more than double the amount 
Mr. Wilson thought necessary, to have charged the deficit to the surplus of 
rather thin to provide for it by the re-imposition of this mi 
for 1 deny that its re-imposition this year, when it 
will in any degree remove the difficulties in the way of making it 
a& permancnut source of income, should this ever he considered desirable ; any 
more than its abandonment now would have added to these difficulties. 

“Phe Hon'ble My. Chapman was good enough just mow to drew my parti- 
cular attention to an extract he from a letter from the Licutenant- 
Governor of the North-Western Provinces, and to suggest that T should give 
the opinion therein expressed my very. serious consideralion before voting on 
the Bill now hefore us. Lan happy to be able to inform the hon'ble gentle- 
man that T saw the letter he refers to some time ago, and that [have given it 
very carcful consideration. He will pardon me, however, if L say that T fail to 
perceive how the opinion expressed by Sir William Muir supports the position 
he has taken w Sir William Muir says that, if woney must be had, he would 
not object to raising if by an income-tax fenced in by restrictions and condi- 
tions far more stringent than any that ha: yet heen adopted. Now, the 
hon’ble genjleman throughout his whole speech has carefully explained to us 
that he does not vote Joy an incomegay this year because he cousiders it linan- 
cially necessary ; in other words. because money must be had; Wut he tells 
that he votes for the tax hecatsy its re-imposition this year is in xecordance 
with some crotehets he entertains’ on the subject of direct taxation. I can 
see no connection between this opinion and that expressed by Sir William 
Muir. 

“do not intend to say much to-day on the bribery and corruption, the 
extortion and oppression which have been so gcncrally charged against the tax; 
it seems unnecessary to do, as all that has been urged against the tax on this 
score has heen fully corroborated by the reports made public during the year, 
and would, L am convinced, reeoive further confirmation were the papers asked 
for by the Hon’ble My. Bullen Smith produced, as I have no doubt they «will 
be, should the hon’ble gentleman at the head of the Financial Department 
ever ask leave to introduce into this Council a Bill to make the tax permanent. 
I wish to say, however, that I deny that the change ib’ the limit of taxable 
incomes from Rts. 750 to 1,000 will do away with bribery and corruption. I 
readily allow that this alteration will relieve a large number of the poorer 
classes from much suffering, and that the opportunities for oppression and 
extortion will be considerably diminished, but Lam certain that whatever be 
the limit fixed, bribery and corruption will always accompany the lovy of this 
tax in India. 

“Tsay this from my own personal knowledge of how utterly impossible it 
is for any District Officer to make the assessments to the tax without se 
on information obtained through the lower classes of Native officials, who ie 
possess the requisite local knowledge. 1t-would really seem’ as if some: 
thought that the District Officers could tell a man’s income hy merely tooking 









































































SPECIAL SUPPLEMERT TO THE CALCUTTA GAZETTE, MAY 8, 1872. 117 








at him. Unfortunately they do not possess this faculty, and are comnyelled to 
rely on information obtained from Native officials and others in the first place 
the lists of persons liable to assessment can only be prepared after local inquiry 
carried on through the lower classes of Native officials, now local inquiry by 
Natives as to who is, and who is not, to pay income-tax is mercly another 
name for bribery and corruption : and, further when these lists have been made. 
out, the District Officer must fall back upon information obtained from the 
samé sources to enable him to estimate the individual income of the persons 
liable to the tax ; for it must be remembered that the assessments are*rarely 
made on the returns given in. If this were the case, the estimate of the pro- 
pable yield of the tax framed by the hon’ble gentleman at the head of the Finan- 
cial Department would have to be very considerably reduced ; to what extent this 
surcharging has gone lately it is impossible to say, as no returns on this point 
have been called for, but the statements submitted with the reports on Mr, 
Wilson’s tax shewed that of « 100 persons assessed to the tax only three 
were assessed in accordance with their returns; while the amount surcharged 
was nearly 300 per cent. above the amount of the income stated in the returns 
given in. é 

“To shew the difficulties the District Officers have to contend against when 
assessing their Districts to this tax, I will read a few extracts from reports of 
officers who have taken considerable interest in the matter. 


« The Collector of Cawnpur say: 


“The District Officer must of necessity, in the first instance, employ his tahsildars to pre 
pare the assessment lists, and the latter must get his information as he best can; his only 
available souree is the village patwari, wav ux a rile wild onty include lose who have nat paid 
him to omit their nawes. The tahsildar always, proviiled he has been resident any time, will of 
course haye his local knowledge to fall back upon, and he will he able in a measure by local 
investigation to find out whether the patwari has entered th iable to assess- 
ment; but as to finding out those who are liable, but hi if he did little clse 
daring the whole year, he would not. di 30 per ecnt. of them, so determined are all to 
conceal the incomes of one another. I apprehend, then, even the most acute and energetic 
Assistant and* Deputy Collector when on tour, whieh, on his other equally pressing 
duties, must necessarily be short, ean do lite more than re assessments, flooded as 
he is sure to be by appeals, if he goes into the sub-division at the time of assessment and with 
every one bent upon misleading: him : 

*'To put this in a stronger light, we will take (Ae case of a tabsildar 
sub-division in the Doab containing about 300 villages, an area of 260 sq 
tion of 130,000. His loval knowledge must indeed Le great, if he is 
aceurately how many people there ure whose incomes exceed Rs. 500 per 
as I hold, nearly impossible for him, how much more so for the Assi 
has not been connected with the District one quarter the tim 
hardly at all with the sub-division over the assessment, of wl 


«TI have already enlarged on the diffieulty of obtaining information, and I only now want 
to draw the attention of the Government to the fact that ab iailio the Collector's work is 
guess work, founded on information more or less trustworthy. This guess work, when pnt 
to the test of appeal, resolves itself into certainty only when documents are produced. 
“When, however, as is most frequently she case, there is no documentary evidence, the Col- 
lector has to defend his guess work by simply dishclieving the evidence of the appellants? 
friends—undoubtedly a very unsatisfactory dilemma for the Collector, and oue which certainly 
goes far to make the work distasteful. 

“The Collectof of Azimgarh says :— 

©The more I see of the working of the income-tax year by year the mote I feel convineed 
of the utter hopelessness of expecting to asecrtain with any degree of accuracy what a 
Native’s ineome is. It is n snbject upon which Natives are very averse to interrogation, and on 
which they are prepured to deceive the assessor as far as lies in ‘their power, while at tho same 
time there really are in most instances no reliable means of ascertaining the truth.’ 

“The Collector of Ghazipur says :— 

«may here.mention that, as it seems to mo, a fullacy lurks in the opinion which has been 
expressed that ‘because the detual percentage of tax-payers to the population is not large, that the 
tax ianot unpopular, In this district the tax ie dialiked not only by the persons who ultimately, 

it, but aleo by those who, after assessment, obtuin remission at last with considerable trouble, 

‘aloo by those mon who are never actually assessed, bat who expend considerable sums: in 
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Lo parzama aul village accountants, and other sulordinate officiuls to save themselves from 
being mentioued to the tabsildar or Collector for entry in the assessment rolls,’ 
“The Collector of Mynpurie says : . 
_{ It will not probably be saying anything the Bourd do not know alveudy when I remark 
that the tux is a very unpopular one. Enropeans are more or less accustomed. to it, but? 
Natives have a_peculiar dislike to all divert taxation, and especially to a tax of this deseription 
which is net universal, but fuls on some, while others, itly differing im means, escape, 
The inevitable and immediate result of all inquiry, with a view to the administration vf the 
Jaw, is an unblushing course of deception hy those coming within its operation. ‘There are 
honourtble exceptions of comse, but the rule is what T have stated, and evasion and deceps 
tion, with a view fo escape, is not considered dishonorable int any 1 those who practise it, 
In such Light is the that influential and thoroughly respectable persons 
draw back from rendering nee to th i ss great pressure ig 
brought to bear, on account of the odium ths tw betray 
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«Phe Officiating Collector of Allahabad says :— 

©The trustworthy dafa on which to estimate the income of a 
petty nd the alll but impossibility of obtaining any information 








about his Imsiness and his ha 
tas, int ajurity of instance 
estimate of income is arrived 
correct.’ 


“The Collector of Geruekptir says i— 


+ eXeept from his enemies, render the proper ussessment of this 
simply impossible. Ju anany instances, uo doubt, a fair 
Shut there nist be nimerons cases in whiel it is very: fur from 
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Woafficers, T innagine, have any Gith in suel figures, For my etn part, 1 eune 
didly contess 1 have neue whatever in ai oul of ten where cakes are produced, and in 
the tenth the: Hy some fundamental omission which vitiates all deductions. 

‘It w that th 
and that thi the almost irrospe 
aan has to pa 

© Phese extracts show very clearly the difficulties that beset Distriet Officers 
when making assessments (0 this tix; the worthlessness of the implements 
they are compelled to use, and how impossible it is for them, few in number as 
they are, fo prevent the bribery and corruption that gocs on, 

But over and above this bribery and corruption, which the District 
Officers are powerless to prevent, there are many other very serious and grave 
objections to the tax, which would remain unaffected by any alteration in 
the taxable limit, or any change in the time of year the assessments are mado, 
and which would not be removed by making the tax a permanent one. se 

“Tt seems to me that latterly we have fixed our attention rather too 
exclusively on the bribery and corruption, the oppression, and extortion that 
inseparable from this tax, and that, consequently, we have allowed other 
evils attendant on its imposition, grave and important though they are, to droy 
in some degrec out of sight. I shall therefore notice a few of these, Ish 
do so very briefly, as Ihave no desire to weary the Council, or to protract 
unnecessarily this already lengthy debate. 

« First of all, then, the tax is, from its inquisitorial character, the form. of 
taxation most disliked and detested by the Natives of this country. They all 
dislike, with an intensity we have no conception of,,to make known the 
amount or the sourecs of their incomes, while the inquiries that have to-be 
made on these points are most distasteful to them. ‘The existence ofthis 
feeling is so well known, and the impolicy and danger of running counter 
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it is so thoroughly understood by all Native Rulers, that Lhore is no instance on 
record of any. Native Government having resorted to a general income-tax, 
although they have at one time or another imposed almost every other con- 
ceivtblo forma of taxation on their subjects 

“T think, my Lord, that this general and strong fecling of dislike fo this form. 
of taxation on the part of the people of this country, about which there is no 
doubt, and which L have never heard the most thoroug! ing advocate of the 
tax attempt to deny, is of itself a sufficient and unanswerable argument against 
the imposition of the tax by a Government situnted as ows is 

* Again, the assessments to the tax are in this country pure guess work from 
first to last,—guess work based on informution which is known to be worthless. 
The argument that an income falls with equal pressure on all who come 
within iis seope,—that by it, persons who would not otherwise. contribute 
towards the cost of the Government under whose protection Uhkey live, are made to 
pay a fair and equal proportion of their incomes whatever niay be its worth: = 
and [ have vot much opinion of it myself{—applies in this country only to fund. 
holders, and to persons holding appointments the sularies of which are known. 
The assessments ou the mass of the people ave pure guess work and ean be 
reduced to no fixed percentage on incomes whatever. ‘The 
estimates made by the District Officers of the amount of individual incomes from 
such information as they can colleet, but are made on ne reliable dita: whatever 
simply because it is impossible to get any. The tax consequently falls heavily 
on some; lightly on others ; while some get off altogether; but very few. others 
actual cent, on their real incomes; the fax, is really what. it 
ract TL ovead out from the report of the Collector of 
fir, a benevolence’ ov taid? extorted from the people. Tt has no 
pretension whatever in this country tobe called an income-tax in the meaning 
usually attached to those words. 

i in, the imposition of this tax on the interest of the Government 
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of faith on the part of Government. Over and over ag 
put on, Natives eame tome with their Gdvernment notes, suyine 
in dhis paper the Government distinetly promises o pay me Rs. 50 a year 
every Rs. 1,000 they have borrowed of the. 1 send ny note to the ‘Treasury 
and get only Rs. 18. How do T know that next year something more may not 
be cut, and event haps pay me nothing at all’. Our credit 
in this country vinusly damaged by this tax. have no 
doubt that the Hon'ble Sir Richard ‘Pomple will presently tell the Council that 
the price of the Governmicnt Securities was never so high as it. is at present, 
and that this fiet is scarcely compatible with a damaged credit. [reply to 
this that the prices now ruling are solely due to investments in England, and. 
do not in any way affect the truth of what Tt have just said. find from 
a statement L obtained from the Finan Department, that of the whole 
etebi due by India only 16 millions are held by Natives of this country, while 
of this sum only millions are held hy Natives out of the three Presidency 
towns; if we deduct from this 3f millions the sums invested by Native Princes, 
some of whom piitle themselves on lending money to the Government, and 
the sums invested by persons who are obliged to give security in Government. 
paper for the due performance of contracts or for the proper discharge of the 
duties of oflices hell by them, the balance in the hands of the general public 
will be found to be very small, and small as it is, the amount is, I believe, dimi- 
nishing every day. Tord Macaulay in onc of his essays boasts that such was the 
contidence felt in former days by the people of this country in the good faith of 
the Company, that the Government had only to open their treasuries through- 
out the country, witi: the promise of a small rate of interest, to obtain any 
amount of money they wanted, while tho Native Princes were unable 
to obtain a rupee on loan from their subjects, although they offered fabulous rates. 
of interest. If he were writing now, he would have to modify these 
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expressions very considerably, for I believe that if a loan were now opened in 
India and confined to Natives, the amount of subscriptions offered would be 

y trifling. I charge the income-tax with this. 
«Lastly, the income-tax has brought about a most unfortunate change in the 
relations hitherto existing between the district officers and the people. aomely 
u 





the district officer was looked upon as the friend of all, the man to whom 
might go for assistance and advice, whose advent, when out on tour in the cold 
weather, was everywhere welcomed : all this is changing now : the District Officor 
is beginning to be looked upun as the common foe, as the tax-gatherer whom 
all should shun, and to whom no information should he given that can by 
any possibility be withheld; in short, as the Amil or the Chakladar of a Native 
Government was regarded ; with reference to this, I will read extracts from, the 
following reports ¥ 

“The Officiating Collector of Saharunpur says :— 

© But there never was such unsatisfactory work as the assessment of an income-tax 
in India, T have, in my former reports, expre nion freely against the tax, and the 
more I see of it, the more convinced I am of its unsuitability to this country and of the im- 
possibility of assessing it justly. It is a tax which has been truly deseribed as ‘odious to the 
people and to the officers who have to assess it.’ It is not only a mistake financially, but it 
is a mistake politically : it keeps up discontent and irritation among the people; it is demor- 

to the subordinate officials who assist. ns in assessing it, &c.; worst, perhaps, of all, it 
weakens our adminietration and sour power for doing good, by wdermining and destroy- 
ing the influence of our District Officers. ‘The same people who many years ago used to crowd 
reund and delight to talk to a District, Officer when he visited their villages, now distrust him 
and fly from him heeause he is a tax-collector, A District Officer ean hardly ask a question 
from ‘a Native now withont exciting the suspicion that he is trying, fo wor 
ation about his or his neighbour’s income — Tt 

































n out some inform. 
sci duty unforfimately, as servants of Govern- 
ment, to assess this tax. But: it is also our dnty to protest as loudly as we can against 
it—to point out the evils attending it—in the hope that some day the Supreme Government 
may listen to us, and may he convinecd that the fax is not one which is suited to India.’ 


«The Officiating Commissioner of the Meerut Division says :-— 


©The Collector’s remark regarding the unpopularity of the tax and of Sts i 
influence in tampering with the loyalty of the people, is oly an echo of the opinion of every 
District Officer with whom I have ‘spoken\on the sulj There cannot be a shadow of a 
doubt as to the truth of Mr. Jen’ Yks, and I would observe that no one is in a 
better position to pronounce on such a subj an :t District Officer who is constantly in inter- 
course with the people of his distri 

It is not fair to discredit, the nmpop! {the tax, simply beranse the provisions of 
the Act are carried out. The people see the utter usclessness of opposition, and Distriet 
Officers feel their own helplessness. ‘The position of the Distriet Ollicer is rendered a most 
odious one, and the affection and good will of the people are alienated. It would be hard to 
sum up the indirect evil thus caused by the estrangement: between the governed and the rulers, 
but it is an estrangement which ereates many difficulties, not ouly in ordinury intercourse, but 
also in the collection of information on any new subject.” 








































“1 believe that what is said in those extracts will be confirmed by every 
District Officer who has been in the habit of associating freely with the people; 
they all feel the change and lament it. 


“To illustrate my meaning I will give two instances, out of dozens that I 
might quote, that have occurred lately. ns 

* When Lord Mayo went up country last year the stud stallions were called in 
at one of the stations ho stopped at to be shown to him. The zamindérs in whose 
charge they were came in wretchedly dressed. The Stud Officer told them that 
they were about to see the Viceroy, and that they ought therefore to come in their 
dest clothes. They replied, ‘ yes, we know that, but the Collector Sahib will be 
resent too, and if we dross ourselves well, he is certain to put us down for 





the income-tax.’ 
A Deputy Commissioner in one of. the Non-Regulation Provinces = short 
sa on his cold weather tour, came to a town celebrated in jtist 


time ba 
3 the eountry for its manufactures of brass utensils. The main banat is 
one line of workshops, where, as the natives say, ‘ the sound of the hansher 
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is heard day and night’: this is ono of the sights of those parts. Accordingly, 
the Deputy Commissioner said le would ride down and see the people at work. 
‘When he got to the town, he found every shop closed, and all work stopped. On’ 
asking the cause of this, he found that a report had got about that he was com- 
ing to make some inquiries relating to the income-lax. Accordingly, they 
thought the best way to treat him was to act as they had been accuston 
dor towards the Chakladar under the native rule, and shut wp their shops. 


“Now, when we recollect that in the Mofussil the District Off 
the eyes of the people the representative of the British Govermnent— 
the British Government itself—this change in their feclings towards him indi 
cates matter for very scvious thought, on which, however, I will not enlarge 
Noy 
“J affirm, then, my Lord, without fear of contradiction, that this tax is of all 
forms of taxation that can be devised the one most disliked and detested by 
the people of this country ; that its assessment. is everywhere attended. by 
bribery and corruption, and, when the limit is low, hy extortion and oppression, 
as well; that the assessments when made are pure guess work ; that it has 
caused widespread discontent and disaffection ; that it has scriously damaged 
our credit in this country; and that it has brought about a change in the 
feelings of the people towards the District Officer which is fraught with evil 
consequences. - 
“T have no doubt that I shall be told presently by the Ion’ble Mr. Ellis, 
as he has tuld me on one or two occasions previously, that of the evils I have 
charged against the tax some are imaginary ; others are too highly coloured ; 
while those that do exist are mainly owing ‘to mal-administyation on the part of 
the officers charged with the assessment of the tax. Now, I would assure your 
Lordship that these are grievous mistakes. 1 believe that it would be inipos- 
sible to describe in too strony terms the dislike felt by the people to this tax— 
stimate the evil effects that havo resulted from its imposition—or to 
fuily the bribery and corruption that have ev 
itended its assessment. L affirm that this bribery and corr 
on and will go on in spite of the stvenuous efforts ‘of the Distri 
to prevent them, and that there is no vik for this as long as the tax has to 

























































he assessed by a few English officers oh the vast population of this country. 
T maiutain that if the District Officers had not been’ men, unsurpassed by the 
members of any in the world for thei 
charge of their duties, and for their unsparing self-sac in their efforts to 
protect the people from extortion and wrons, that the difficulties which have 
attended the assessment and collection of this tax would have been far greater 
than they have been, the discontent engendered by it would have been more 
general, and the bribery and corruption far worse. 

* We impose an impossible task on our officers when we order them to assess 
this tax, and toll them at the same time to prevent the bribery and corruption 
“Which are inseparable from its assessment in this country, and’when they fail, 
as fail they must, it is unfair to attribute this failure to any neglect or supine- 
pess on their parts,” 
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His Honour rns Linvrexant-Governon said that he did not mean to 
commit himself one way or another as to the question of an income-tax. 
When the Bill was introduced, he had given his reason for assenting to it on the 
present occasion, and he would not now go beyond that. He had listened wit! 
much interest: to the speech of his hon’ble friend, Mr. Inglis, and he was quite 
sure that the objections to an income-tax could not h been put in a better 
way than that in which they had beon put forward by his hon’ble friend in one 
of the very best specches which His Honour had had the good fortune to 
listen to in this or any othor Council. It appeared to Its Honour, however, 
that there was a great deal to be said upon both sides of this question. ‘There 
was not the slightest doubt that the tax was in a great degree open to most of the 
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objections which Mr. Inglis had so forcibly put before the Council. There 
must always be inequalities in the assessment of an income-tax, and in this 
country it was especially so. If the tax was to be retained, Irs Honour was 
inclined to think that we ought considerably to alter its form. He had before 
expressed the opinion that the tox fell unfairly upon Europeans, and he 
thought there should be a distinction between property and income ; still some 
tax on the rich was much wanted, Allusion had been made to the sait 
systom of India; he thought he might say that, in his opinion, the evils of 
the income-tax would be counterbalanced if it gave us the means of put- 
ting the salt-tax upon a complete and satisfactory footing. And alto. 
gether he was inclined to believe that if we gave up the income-tax, we 
must find some other tax in its place. ‘The opportunity had lately been atlorded 
to the Local Governments to make experiments in taxation, It was perfeétly 
true. as his hon’ble friend, My. Robinson, and others had told the Council, 
that, in some parts of India, the Government had raised considerable sumg 
by means of local taxation. ‘That taxation had principally taken the shape 
of an extra cess upon the land. THis Moxous believed that there had been 
also a sort of poll-tax on the non-agricultural population in the Bombay 
Presidency, which he understood had not been very successful. ILe thought 
that was the only new tax tried in any part of India, We had not been 
successful in finding new modes of taxation. It seemed to him that, when the 
expenses were increasing from the growing wants of civilization and the dimin- 
ishing value of moncy, somehow or other we must find the means of meeting 
that expenditure ; and if we pursucd the plan lately in vogue of limiting the 
Jand-revenue, we must find some other means of mecting the growing expendi- 
ture where the revenue did not grow in proportion, 




















Tlits Honowr might more especially illustrate the matter by referring to 
the provinces which were under his administration, where the tax upon the 
land was fixed for ever. In those provinces it was indisputable that the land- 
revenue was now reduced to what he might almost call a small quit-rent. 
It seemed clear that, if we were to ‘improve the mode of government by 
introducing expensive modern systems; we must find other modes of taxation. 
He was inclined to think that Bengal ahs as regards the rich, one of the most 
lightly taxed country in the world. "he well-to-do people of Bongal, especi- 
ally those in the permanently settled dlistricts, had derived tho greatest benefits 
from British rule, and for those benefits they paid an almost infinitesimal 
sum in the way of taxation. He had prepared some figures which he wished to 
lay before the Council upon this subject. He would only ask the Council and 
his Native friends who complained of excessive taxation to consider these figures, 
and then to say whether the rich and wealthy people of Bengal paid moro than 
an infinitesimal amount. of taxation. He thought even his hon’ble friend, 
Mr. Robinson, would not assert that the small quit-rent levied from landholders 
in Bengal was in the nature of taxation. On the contrary, he said that, so far 
from taking from the landholders any tax on account of the land, we had’ 
created in thoir favour an enormous property which never existed before. We 
know very little of the resources of the land; but this he might say, that the 
revenue derived by landholders was, out of all proportion, large compared to the 
revenue paid by them to the Government. Take the heaviest assessed district in 
all Bengal, namely, Bardwan, in whicli the public revenue was so much as thirty 
lgkbs of rupees, andcven in that district the result of a reference made to the 
Igndholders themselves under the late rule was such as to show that the rent 
received by them was at least four times the land-revenue paid to Government; 
and in many places it was six, seven and even eight times in amount. If that 
were so in the Bardwén district, which was by far the most heavily-assessed 
district in Bengal, what was the proportion in some of the Eastern Districts, 
where the revenue was a mere flea-bite in proportion to the rent of the lang? 
‘Hw Honour thought he might say that the aunual revenue which we had created 
in favour of the various classes of landholders of these Provinces,- was ‘Pre: 
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bably more than twenty millions; possibly it might be soon even forty millions 
etcrling. He had observed in some papers that exception had been taken _ 
as to what had been said regarding the wealth created in favour of the zamindérs, 
Jt was argued that the zamindars had created numerous sub-tenures, and that 
it was only in exceptional cases that it could be said that they were very rich. 
That was probably to some extent true, Ic was inclined to think that these sub- 
tenures were beneficial to the country : the benefit of property in land was thus 
distributed among a large middle class, At any rate, whoever held the land, 
it was held by the various classcs of upper and under-holders, and there was a 
very numerous class of well-to-do people who had the means of living in 
idleness on the profits derived from their rents. He might say that the revenue 
derived from the land, whether it amounted to twenty or thirty or forty 
million’, was a property which was utterly unknown to any Native State; and 
the four millions which we took as land-rcvenue was in no possible sense a tax. 

Then we came to a larger source of revenue in the Bengal accounts, 
namely, the Opium. 


Ils Hoyour did not think that any gentleman present would say that the 
opium revenue was a tax taken from the people of Bengal. On the contrary, 
the opium cultivation was a means of enriching the people of the districts 
in which the poppy was grown. Tt was not a {ax upon the people of Bengal. 
Well, then, what were the taxes which were really paid by these great 
provinces of Bengal, with a population which, he might say, the census would 
show to be neat ty millions than forty millio: What was the taxation 
borne by this people? “The taxation consisted in this— 

The Salt duties... - ‘at ws — £ 2,050,000 
The Lxeise duties oe £700,000 
‘The Customs duties, assuming §rds of the total collections. 
to be uttrilnitable to Ben i) 
Stamp duties, Ly far the greater part of which were Court 
Tneome-tax 
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Including, then, the large amount of Cdurt fees which are not usually 
reckoned as taxation, the amount of taxes levied from these sixty millions of 
people was, in round numbers, about five millions sterling, or on an average 
about one shilling and eight pence, or thirteen annas por head of the population. 

Then, how was this taxation distributed? It appeared to His Honour 
that it was distributed in a manner which fell infinitely more heavily on the 
poor than upon the rich. A good deal more than one-half of the revenue was 
derived from salt, or about one shilling per head. hat was a poll-tax which fell 
equally upon the rich andupon the poor. The duty on salt was generally 
seekoned to fall at about onc shilling per head, and it was sometimes said—it was 
in fact constantly said by the rich—that one shilling a bead could not be 
considered very heavy taxation ; it had been often repeated that a shilling per 
head per annum was no great thing. But [1s Honour would ask the 
Council to consider that the shilling a head was taken on the whole popu- 
lation—men, women and children; but it must be paid by the heads of families. 
‘Therefore taking an average of five in a family, which the census showed to 
be somewhat below the truth, every head of a family bore a tax of five shillings, 
or Rs, 2-8 a year, on account of salt. Now, what proportion did Rs. 2-8a year 
bear to the income of a labouring man? it was at the very least half a month’s 
income; and it was therefore equivalent to an income-tax of more than four 
per cent, taken by this single tax. That being so, he did not think it could be 
said that the poor of Bengal were very lightly taxed. : 

On'the other hand, a very small proportion of taxation was borne by the 
rich and the middle and the well-to-do ses of the people, He w take 
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next the item of excise. ‘That was the most legitimate of all sourcés of 
reyenue—the tax on spirits and drugs—so long as we do not stimulate the con- 
sumption, but rather check it by taxation. At the same time, he thought he might 
say that, in this country, the excise revenuo was also mainly paid by the po 
If’ the rich wore unfortunately learning from us the consumption of somethi 
stronger than water, they consumed spirits of European manufacture, 1 
duty upon which went {0 the Customs revenue and not. to the Excise; and 
therefore he might. say that the Excise duty was mainly, or almost entirely, paid 
by the poorer class 

Then we came to the Customs revenue, under a tariff which Its Hoxour 
apprehended was one of the lightest in the world. La India a dispropor- 
tionately large amount of the Customs revenue was paid by the European 
community, and taxation on the rich Natives by means of the Custom under 
the very light tariff wa: ively small. 

The Stamp revenue was, as he had said, principally made up of Court 
fees, for which the people who paid got a quid pro quo in the shape of litiza- 
tion in the Courts. And the result seemed to be that, excep! a very moderate 
proportion of the Customs, and a yery small proportion of the saltstax, whieh 
the rich bore in conunon with the poor, the rich bore no other fax than the 
income-tax which stood at only £200,000 for this great Provinee. ‘That being so, 
it must be admitted that the real amount of imperial taxation on the rich was 
not great. But, then, it wi id—* yes, but there is the loeal taxation.” He said 
that the ery whieh had bi dof the enormous burden of loeal taxation 
was without foundation. tery had been taken up and repeated and believed 
in by the Natives of Bengal. If we were to aecept it, we must suppose that the 
people were crushed by the most tremendous local taxation. He had seen it stated 
somewhere, that 250 of the cream of the inhabitants of the city of Murshidabid 
had been forced to abandon their hearths and homes and to fly to other lands 
owing to the weight of taxation imposed upon them, His Loxour was 
surprised on a late ocoasion, that his hon’ble friend, Mr. Chapman, did not seem 
to be aware that the Local Governments bad been called upon to give full in- 
formation and figures about local taxation. He might state that, in answer to 
acall from the House of awe pe the Government of India had ealled upon 

1 Governments to give An account of the wholo amouut of taxation 
pective provinces, imperial, local and municipal. ‘Chat information 
had heen prepared by the Govornment of Bengal, and was entirely at the 
disposal of hou'ble members. he return referred to the years 1870-71 and 
1871-72. No additional taxation had bi levied in Bengal within the last 
two years. The total local taxation in Bengal consisted of the following 
items: In one district of Bihar there was a very old one per cent. road- 
fund levied in addition to the land-revenue, which might Ve said to be the pi 
decessor, if not progenitor, of the one per cent. local-fund of the North-Western 
Provinces, and which had becn imposed on newly settled estates. 'The total 
amount of this tax in theso provinees was tho very insignificant sumigt 
Rs. 37,569. Another local tax was the commutation of the duty of Tee 
zamindars to convey the local posts. Under a Bengal law this duty had beon 
commuted toa money payment, which amounted to a sum of Is, 2,47,219. 
There were no other local taxes except the two trifling items which His 
Honour had mentioned. 


He would now come to municipal taxation. Municipal taxation did 
altogether come up toa tolerable sum; but when the figures of which it was 
‘composed were examined, it would be found that nearly three-fourths of 
it was paid by the great town of Calcutta, and other places inhabited-by 
European communities. THe found that the town of Calcutta, with the 
European communities of Howrah and the Alipore suburbs, contributed 
altogether as municipal taxation the sum of Rs, $2,28,921, whoreas the whole of 
the rest of the inhabitants of the Bengal Provinces paid no moré .than 
Bs. 11,382,338, of which nearly Rs, 2,00,000 was derived from tolls, fines, and 
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sueh miscellaneous items. The real municipal taxation of Bengal amounted 
only to Rs. 9,53,107. Adding the several items of Local and Municjpal 
taxation together, it stood as follows :— 


One per cent. Road Fund 
Commutation of the Local Post 
Municipal taxation 





Total a Rs, 12,37 


or €123,789-10, a8 the sum total of local taxation of all kinds in this great 
Province of Bengal. He said that this was a most infinitesimal amount, of 
taxation, and to call it excess of taxation was the most preposterous thing that 
had ever been heard. 

Dhen, it was said that municipal taxation pressed with 
particular towns, Por instance, take the town of Murshidihad, whieh, it was 
said, the 250 respectable inhabitants had abandoned from the pressure of taxa- 
tion. What did the Council think was the terrible taxation which 
was supposed to have driven those people from their homes? It amounted to 
the sum of Rs. 21,612, or £2,161, paid by the great capital of our predecessors 
in the Government of Bengal, the present scat of the ex-ruler and his Court, 
of many great bankers and traders, aud of a large community. That sum, 
is Hoxour apprehended, would he borne hy any petty toms in England, 
and it was preposterous to’ speak of it ay an amount of taxation which had 
driven people from their homes in Murshidibid. Calewtta was undoubtedly 
heavily taxed. 

Excluding miscellaneous items, Caleutta proper had an annual taxation of 
about twenty-live likhs of rupees. In the Suburban Munieipality of Alipore, 
ke, the taxation amounted (0 about three hikhs,and in Lowsah to about one 
and-achalf kiklis. But when he took the other Suburbs of Caleutta, where we 
lind two Municipalities called the North Suburban and Sout Suburban Muni 
palities, whieh were inhabited by a large class of well-lo-do Natives, what was the 
taxation ther An North Suburban Muni ) mounted to Rs. 11,847, or 
£1,184, and in the South Suburban Municipality to Rs. 21,895, or £2,189. It 
might be said that there might be exceptions; tliat, in some towns, the taxation 
might he excessive. His Hoxoun would give ute Council the figures of the highest 
taxed municipalities. ‘Themunicipality in which the highest amount of taxation 
was realised was the town of Patna, which was a very large town, the seat of great: 
wealth, trade, and mare ‘The taxation in Pati amounted to Rs. 51,2! 
Then there was the town of Dacea, which was a rich and populous town: 
people of Dacen were very sensitive of taxation, as he knew by personal expe- 
rience, and wero said to be undergoing very hard and severe taxation. What 
was the amount of taxation there ? , It came to the sum of Rs. 34,477. 


Lis hon’ble friend, Mr. Chapman, wished to know the sources from whieh: 
this municipal taxation was derived. Tn the North and South Suburban 
‘Municipalities of Caloutta, and in the town of Murshidabad, the municipalities 
were ad.inistered under the local Act VI of 1868, where the tax ‘levied was 
asort of rough property and income-tax. ‘The tax was assessed upon the 
“circumstances aut prop tu be protected” of the rate-payers. Then, ther 
were some other municipalities which were administered undor Act TI] of 
1864 of the Bengal Council. This Act allowed some variety in the forms of 
taxation; but, the principal tax levied under it was a tax upon houses und 
immoveable property. Comparatively small sums were raised in some 
of these towns by a tax on hor ges and carts by licenses 
for offensive trades, and, in one instan yy li for processions. ‘There were 
also some income from tolls and ferries, and from cattle-pounds and fines. 


Many small towns were administered under several different laws, the 
general form of taxation being a rough assessment on means and substance. 
All these were included in the figures which he had given. 
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The system of octroi or town duties had_not been introduced in Bengal, 
and there was no tax of that kind imposed. He had stated the figures which 
he had the honour to submit to the Council in regard to the’ existing local 
taxation in Bengal. But although we had not yet begun to levy it, we 
proposed to impose some additional taxation. Last year there was passed 
in the local legislature an Act, the object of which was to levy a small cess 
upon land for the maintenance and improvement of roads, canals, and other 
aucans of communication. The tax was to be solely and exclusively devoted 
10 Joeal purposes for the good of the localities in which the cess was levied. 
It was to be administered by Jocal hodies appointed and elected for the pur- 
pose, and the proceeds were to be devoted to the objects to which the people 
wished them to be devoted. Tle hoped that the result would be to introduce 
much local self-government, 
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Further, the local legislature ad under consideration a Bill for 
consolidating and amending the various cxisting municipal luvs. He 
hoped that any new tasation under this law would be truly and really 
volun Irs Hoxocr sanguine that the people of Bengal would find it 
beneficial to tax themselves for really useful purposes. ‘The effect of the new 
Taw if it was passed would be to widen the diseretion of the local bodies both as 
to the taxes to be levied and as to the objects upon which the money might he 
expended. A certain Police rate was compulsory, other things were mostly 
quite voluntary, The only new subject of expenditure was primary education ; 
we proposed to add primary education as one of the objects upon which the 
revenues of municipalities might be expended when it was absolutely neces. 
sary todo so. With that exception it was not proposed materially to in- 
crease municipal taxation in Bengal. Ie thought that, when the educated people 
of the country came to examine the facets which he had submitted to the 
Council, they would be induced to believe that the people were not so heavily 
tuxed as was supposed. 

































That was all I1s Hoxovn had to say with regard to the subject of taxation 
in the Province with which he wag connected. He would now’ offer a few 
remarks upon other subjects, confining himself to two or three special topies 
mentioned in the budget speech. He believed he spoke the sentiments of all 
who had experience of the matter Phen he said that the scheme for the assign- 
ment of revenue to the Provincifl Governments, commonly known as the 
Financial Decentralization Schem®, had been a most complete, full and un- 
mitigated success. He thought that every one who had experience would 
ayree with him that in every way the change had been most beneficial. He 
believed that a healthy incentive to economy had heen given to the Local 
Governments by means of that scheme. He  belicved that, under its 
influence, all the Local Governments had been economical. Ie believed that 
even the Bombay Government had exhibited a surplus which was something 
very new in that quarter. And not only had the change been productive of 
economy, but he might say that an enormous amount of friction had my 
removed in the relations between the Local Governments and the Govern- 
ment of India, Te almost hoped that the Government of India were in a 
position to reduce the establishments of their Secretariats to one-half of their 
present strength. Te believed that the diminution of correspondence between 
the Supreme and Local Governments lad been very great. The system had 
effected a very beneficial change in that respect, and it had also taken away 4 
very great souree of irritation which had previously existed. He believed, he 
might venture to say us the result of his own oxperience, that things had worked 
smoothly to a degree never known before. Ho gratefully acknowledged that he 
had received the most constunt and generous support from the Government of 
India, He believed that in the course of the last year not one word had 
between the Government of Bengal and the Government of India such as had 
often arisen before this Financial Decentralization Scheme was put in force by 
the wisdom of the Government of the late Viceroy. 
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. 
His Hoxovr wished to add one word in support of the view propounded by 
his hon’ble friend, Mr. Robinson, as to the system of borrowing money for the 
construction of what were called reproductive public works. He viewed with 
considerable apprehension the new system of loans for extraordinary disburse- 
ments. He had very considerable misgivings upon that point. it appeared 
to him that it was not every work to which the name of reproductive 
was given which was really reproductive. We were undertaking very great 
‘igation. He would only remind the Government and the Couneil 
that the Government were undertaking these works simply beenuse no one 
else would undertake them. ‘Two companies which had heen established for 
the construction of large works of Irrigation had broken down, and the Gov- 
ernment was obliged to take over those undertakings and proceed with them. 
He ajncercly hoped that these eanals would have much effect in staying off those 
calamitous seasons of famine to which we were liable; but at the same time he 
must say that the caleulations of the revenue to be derived from. these eanals 
made by sanguine Engineer Ofieers were not worth the paper upon whieh 
they were written, We must expect that for many years at least, with regard 
to a large proportion of these the Government must consent to bear a 
great portion of the ow to save the country from fimine; and it could not be 
said that all these extraordinary Public Works were certain to be successful as 
cominercial speculations, ‘The estimates of revenue must be made entirely 
anew from better materials before they could be depended on, 

Then, there another subject which was suggested to him by the obser- 
vations which had fallen from his hon’ble friend Mr. Inglis. L1s Llovour did 
not agree with Mr. Inglis that the reason why the ives did not take to our 
loans was that income-tax was levied upon the interest payable to the fand- 
holder. But he knew that it was the fact that the Natives did not lend us their 
money now as they did before. In times gone by a far greater proportion of 
our loans was held by the of the country. For some reason or other 
this had changed.  Ifis Hosoun belioved that “a great part of the change 
was due to the modernizing of our system of finance. We had followed the 
English system of contracting loans ‘rather than the French system. — Tt was 
the habit'in England to deal with the reat capitalists instead of applying to 
the small people of the country. In Yermer days we used to deal with the 
people by the system of open loans, and we used to get our money from the 
people at a very cheup mute, A i from Government was very 
greatly prized.” So much was this the case, that when we tried to pay off tho 
small Joan-holders in Lucknow, we could not get them to take the money. 
Its Honour thought that, if we were to borrow great Public Works, there 
yas no reason why we should not have an open four per cent. loan under the 
system he had suggested. The evil was that, under the present system, the 
people were not only debarred from subscribing to our loans, but there was 
that enormous difficulty resulting from the figures which the Ion’ble Membor 
in charge of the Financial Department had given us, that we must send thirteen 
millions from India annually for the service of the Sceretary of State. That 
was an enormous sum for India to pay. We could not go on borrowing for 
ever in England for what were called Reproductive Public Works ; if we did 
so, it would be‘ necessary to transmit to England annually a sum beginning 
with thirteen millions now, and which would go on increasing. His Honour 
therefore did hope that the Hon’ble Member would devise some means by 
which we might get the rapidly accumulating wealth of the people of the 
country instead of taking our money from England, and from England alone. 
The payment of so enormous a tribute by India to England as that which the 
remittances represented must be a source of difficulty and danger. 


The Hon'ble Mr. Robinson had alluded to the sugar duties and the salt 
duties. His Hoxoun wished to say a word or two upon those points. He did 
not think that those sugar duties levied on the Delhi frontier were so t an 
evil as was generally supposed. Export duties were an evil when there was 
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competition with rival trader 5 but when we had a monopoly like Opium, ay in 
the supply of sugar to Central India, he did not think any great amount of 
taarm was done. But he would draw his hon’ble friend Sir Righard 'Temple’s 
particular attention to this extraordinary fact, which he thought would interest 
the Hon’ble Member, that not only did'we levy an export duty on sugar export- 
ed to Rajputdna, but at this moment sugar sent from one part of our territories 
to another was charged duty under our own rule, and within our own territories, 
that is to say, when carried by rail from Benares and the North-Western Pifoy- 
inces to the Bombay te ries, it was charged duty at Hoshangabad. If it was 
brought down to Caleutta and sent round by sea, it paid no duty, but if sent 
direct by rail, it was charged a heavy duty, much heavier than ‘that charged 
on the Mauritius sugar which competed with it, and the consequence was that 
the trade once existing had been killed. 6 


















Tis Honovn did hope that the Ton’ble Member would not allow this 
extraordinary anomaly to exist. Ile would also explain with regard to the salt 
duties that ‘it was a imistake to snppose that it was the duty which threw the 
trade into the hands of the Cheshire manufacturers. Cheshire salt had supers 
seded the Native salt in Bengal, for this simple reason that Bengal being a very 
moist clin alt could not be obtained at a cheap rate by solar evaporation, 
asin othe s of India, but was only made by boiling, at an expense 
of twelve or thir per maund, say a farthing a pound, while Ches 
salt was made for next to nothing, and owing to the circumstances of the 
trade, was imported very cleap. He beKeved it would be just the there 
were no duty at all. 

Ais Honour had been struck with the observations which fell with such 
weight and point from the Hoi’ble Mr. Robinson in his discourse to-day 
upon the land-revenuc. This Hovocn was not going into the intricate subject 
of the ancient history of India, and whether in the days of Menu the full 
rent was taken from the holders of land or not. But this he would say, 
that the full rack-rent. of the land was exacted from the people by the Native 
Governments of the country so far back as we had any knowlddge of the 
matter; that they took all that they opuld get ; that the only limitation was the 
power of the people to yay, Ue enti ed that property in the land in 
‘one sense did exist: in ne degre y the right of ecenpation in the land was: 
what no Native Government attemptad to disturb, But property in the sense 
of aright to the rent did not. ist Te Native States. Then, we ne to the 
question of our assessment of the revenue. It appeared to His Hoxour that we 
liad become from day to day more lenient in our demands, until we had ereated 
a great property in the land which utterly unknown to the Native States; 
and the question had en whether it was wise and prudent to do as we w 
doing, and whether we were not taking too little as the Government share of 
the rent of the land. He must confess that it was with some surpr 
he found that the obs ions whiea had been made on a former ove 
this Council upon this point were controverted in an anonymous paper puba, 
lished in the Gazette of one of the Local Governments. Lev 
alarmed hy two points in that paper, which he supposed must have some sort 
of authority, being pub! i One of the points yas this, that the 
Local Government professed to take as land-revenue fifty per cent. of the 
rent, but that no sufficient provision was made for an inercase during the long 
period of settlement. ‘The value of money and produce was undergoing rapid 
change, and he thought the paper to. which he alluded showed that the pro- 
vision for future increase made in the North-Western Provinces was insignifi- 
cant and insufficient. The result of that paper was to convince His Honour 
that before the thirty years for which the settlements were made had 
expired, the existing assessments would not amount to fifty per cent., 
but probably to some thing like twenty-five per cent, or less of the 
net assets. Another point which was noficed in that paper was still mbre 
alarming, and gave greatly increased force to the doubts which His Honour 
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had long entertained regarding the land settlement system of the North- 
‘Western Provinces, where, as in some other parts of India, settlements were 
made with the actual cultivators of the soil; the system was a very good one. 
When such a cultivating proprictor had fifty or sixty rupees profit in addition to 
the return for his labour, he did very well. But in many parts of the North- 
Western Provinces there were very numerous proprietors who did not cultivate 
themselves, and their number was rapidly increasing. The argument of the 
writer of the paper scemed to be that we must give to such poople the means 
of living, and that if they multiplied from scores to hundreds the 
yevenue must bo diminished to enable so many drones to lives He 
looked on that as a most dangerous and demoralizing doctrine. IIs 
Hondux might say this, that the result of many discussions had 
been to create in his mind the greatest doubt whether the recognition 
of this property in the land had not been altogether a mistake. If we were 
free to assess the land in the way the Native Governments did, we should be 
above the necessity for all income-tax. We should then have money for all 
sorts of purposes. But his impression was that they could not now go back. 
We had created a property in the land which was never known to the Native 
Governments. The property had becn ereated, and once you had established 
that property in the land, it was very difficult suddenly to alter its value by 
any great increase of assessment. So long as the people thought they had 
a mere right of occupancy in the land, they were content to pay a full rent, 
but the longer the settlements lasted, the morc they became discontented when 
an increase was imposed. Inthe carly part of this century the people of 
Madras paid a large land-revenue; but in the course of a long administration, 
that revenue had been allowed to go on without cnhancement of rates. Now 
that it was proposed to increase the rates, we had_a distinguished member of 
the Board of Revenue, like the Hon'ble Mr. Robinsan, protesting against 
any increase as an atrocity and injusties. People who had sat for sixty or 
eighty yeard at rates becoming easier and easier, were more and more unwilling 
to pay more, and, practically, it was very dillicult to raise their revenue. We 
very much doubted whether, having oc created this form of property, we 
should not be driven to a permanent settlet ent after all. 








At any rate, in Bongul, we hada permanent settlement. Hon'ble Members 
were aware, not only that our faith was pletlgSu, but that such numerous in- 
terests were involved, that, in Bengal, it was utterly impossible to disturb the 
existing arrangement. Therefore His Honour was inclined to believe that we 
must find new modes of taxation to increase our revenue to meet the increasing 
demands of modernised administration. That was why he feared that either the 
ineome-tax must be improved, and must be made into a permancnt tax, or 
that some other tax must be substituted for it. If it was to be continued, 
he did hope that the Government would consider the question of localizing 
the tax and making it a portion of the very successful decentralization 
scheme. Our local taxes were, as he had explained, mainly income and 
property taxes; and he did not think that we should have two tax-gatherers 
going about the country to collect two similar taxes, one for the local admin- 
istration and one for tho Imperial Government. He did, therefore, very 
strongly hope that the Government would consider the advisability of making 
the income-tax over to the Local Governments for local purposes, if it were 
to be retained. 2 

Before he loft the subject, he also wished to oxpross the strong hope that 
this subject of the income-tax would receive the careful attention of the 
Government before the next season came round. He hoped that they would 
cease to use it as a stop-gap at the end of the year to fill up a small deficit. 
He hoped they would lay before the Council, at an early period of the Session, 
the views they had matured on the subject in the cooler and more intellect- 
compelling climate of Simla. He might venture to say that, during the 
whole. period that had transpired since the passing of the last Act, the 

al 


130 SPECIAL SUPPLEMENT TO THE CALCUTTA GAZETTE, MAY 8, 1872. 


























Government. of India had not thought fit to consult the Local Governments 
upon tho subject. H1s Honour had thought himself bound to inform himself 
upon the subject as far as he could, and in that matter he was greatly assisted 
Dy the eminent member of the Civil Service who presided over that Depart. 
ment of the Board of Revenue which controlled the administration of the 
ineome-tax, But he had done so of his own accord, and not in answer to 
any call from the Supreme Government. He thought every possible informa. 
tim should be obtained before the next discussions in the Council; and 
that the Council should kave time very fully to deal with the subject if it 
were to come before them at all. ext time, the tax should cithor be 
adopted as a permanent part of our system or made over to the Local 
Governments, or abandoned altogether. “It should not be continued if its 
present precarious footing. 
Major General the Hon'ble TI. W. Norman said that he could have 
wished that, in the course of his speech, {fis Honour the Licutenant-Governor had 
more decided opinion on the general question of an income-tax in 
India, for such an opinion would have been most valuable. IIo was himself no 
ry, and he would havo been very glad if 
it had been found possible not. to impose it in the ensuing year. Tt was a tax 
that appeared to him very unsuited to India. It opened a’ large door to fraud 
and injustice of various kinds. Without any reference to reports, the perusal 
of which lad been so desi by some of his hon’ble friends, he thought that 
every one who knew the Natives of this country might be quite certain that the 
levy of an income-thx, would lead to frauds by subordinate officers, which it was 
impossible for the higher officials effectually to check, We had also heard. 
various other objections to the tax in detail given in forcible language by the 
Hon'ble Mr, Inglis, whose statements were, he believed, in the main accurate. 


Major General I, W. Norman frecly admitted thatif the income-tax was to 
be maintained at all, it could hardly be imposed in a less objectionable form than 
was now proposed, namely, at the low rate of one per cont., and with the mini- 
mum amount of taxable incomes d from Rs. 750 to Rs. .1,000, and this, 
too, without the annoyance of ar ment for the coming year. With the 
taxable limit of incomes raised to Rf. 1,000, it was difficult to suppose that any 
large number of really poor peopl could be forced improperly to pay the tax, 
for there was a very wide distinctlon between a Native with the income of 
Rs. 1,000, and one who could be considered poor; though even with this advan- 
tage he feared there would still be casos of fraud. 


The question, however, still remained, why retain a tax at all which 
only produced about one per cent.of the general income of the Empire, 
which is most unpopular, avhich is always hotly opposcd both within and 
without these walls, and which took up the valuable time of our officers, which 
would be far better employed on other objects ? The answer to that, as given 
by his hon’ble triend, Sir Richard Templo, and others, was two-fold ; first, that, as 
the Government was ina sort of transition state, it would be unwise to attempt 
to dispense with the tax this year, and thus render it difficult to re-impose it 
next year. ‘That was one of the reasons that had been give for the retention 
of the tax this year. But he did not think that that was sufficient itself to 
justify the retention if there had been a surplus without it. But then came 
the other reason that, without the income-tax, there would be a deficit of about 
£300,000, and there was therefore no help but to re-impose it, and with its 
aid, instead of a deficit, there would be a moderate surplus of about a quarter 
of a million sterling. No one, he presumed, would seriously advise that -we 
should budget for a deficit merely because we had large cash balances, which, 
however, as shewn by his hon’ble friond Sir Richard Temple, would have te be 
used to meet heavy liabilities, and no one had proposed that we should gt the 
present time launch a new tax in lieu of the income-tax. . Therefore, unless it 
could.be shown that the revenue had been set down at ‘too low a figure, or that, 
‘we could retrench the expenditure in any respect, it appeared necessary 
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impose the income-tax. It had not been seriously asserted that any. of the items 
of revenue were’ under-estimated except Opium ; and from all he had heard on 
the subject, he was assured that the estimate taken by his hon’ble friend, 
Sir Richard Temple, was fair and proper. 

With regard to the expenditure, he would remind the Council that all 
the Departments of the Government had recently enjoyed the benefit of the 
supervision exercised by the late Viecroy, who had enforced very rigid economy 
in ere branch of the , and habits of economy had been instilled in 
every department which it would take more time to'weaken. Many savings 
had been made, and we may hope for more; but then there aro never-ceasing de- 
mands for improvements, In the departments with which Major General FL. W. 
NorMAan was more immediately connected, he could not contemplate any material 
saving of expenditure, ‘Nhe military expenditure had been submitted to the 
most rigid scrutiny, and during the last two or three years many savings 
had been made. Some more may he expected, but the result of those which 
were in the power of the Government ol’ India would not be large, and might 
be counterbilaneed by demands for improvements which could not. be resisted, 
Those whé had not dealt with military expenditure could hardly appreciato the 
difficulty of saving even a few thousand pounds without a reduction in the 
number of the men, horses, cattle or material, none of which it was proposed 
totouch, ILis hon’ble friend, Mr. Chapman, was mistaken in supposing that the 
military savings in 1871-72 were mero matters of adjustment. ‘They were partly 
due to downright savings, and partly due toa fortunate fall in prices; nor did 
he seo how, as suggested by his hon’ble friend, a low expenditure in provi- 
sioning Europeans, and in compensations for dearness of provisions to 
Natives, should necessarily lead to increasod expenditure in future years. ‘The 
diminished purchase of horses, to which Mr.Chapmun alluded, was due to the fact 
that five batteries of Artillery went home about fourteen months ago, and left 
a considerable number of horses for distribution, thus lessening the number 
to be purchased. With re: 'y Public Works, the expenditure had 
been reduced from £1,! 8; £2,187,776 in 1868-69; £1,510,150 
in 1869-70; £992,996 £1,912,500 in 1871-72, to £910,450 in 
1872-78. Ie did not think it was possable to go below the last sum without 
evineing a culpable disregard to the comfort and health of the European. troops. 
He rather apprehended that some extra money might have to be applied for, to 
enable work to be carried on on important defensive works, which had recently 
been reported on by the talented officer of Royal Enginecrs who had been 
brought from England for the purpose, and which report was under the con- 
sideration of the Government. In the Marine Department the whole expendi- 
ture had recently been carefully considered by Admiral Sir W. Meads, and the 
Hon'ble Sir Richard Temple had also paid considerable attention to the subject, 
so that the expenditure for the coming year has been lessened, partly in anti- 
cipation of savings, by about twenty per cent. ‘Taking these thyee great sources 
of expenditure together, he did not think that the Government could hope to 
do much more than to keep within the estimates. 

As tho deficit, therefore, could not be otherwise provented, ho would 
support the motion; and, notwithstanding his objections to an_income-tax, 
he thought that the exposition of bis hon’ble colleague, Sir Richard 
Temple, showed that the finances were in a satisfactory and creditable condi- 
tion. Before concluding, he desired to cxpress entire concurrence with his 
hon’ble friends, Mr. Stewart and Mr. Chapman, as to the necessity of watch- 
ing the progress of municipal and local taxation. He had said before that he 
believed as much dissatisfaction had been created by municipal taxation as by 
the income-tax, while it extended to larger classes. He feared that, in some 
places, municipal taxation was imposed on very needy people, more for pur- 
poses of ornamentation and appearance than for really necossary objects, 
and he commended the subject to the very serious attention of his colleagues, 


The Hon’ble Mx. Exxis had much to say on land assessments, revenue 
setilements, and many other matters which had been discussed by some of the 










































